1. Clarification regarding Entry C-70 – “Paper”, Addendum to Trade circular 35 T of 2005
      8th floor, Vikrikar Bhavan,

Mazgaon, Mumbai-400 010.

 

 

 

TRADE  CIRCULAR

 

To,

 

___________________________

 

___________________________

 

___________________________

 

No. DC(LM)/ Adm-5/179/B-







Mumbai,dt. 03.01.2006

      Cir.No.     1 T of 2006.

 

 

Sub:- Clarification regarding Entry C-70 – “Paper”.



            

---------------------------------------------------------

 

Gentlemen/Sir/Madam,
 


Trade Circular No. 35T of 2005 dated 9-11-2005 is issued describing the scope of the  schedule entry C-70.  Various representations are received from the trade and associations requesting to clarify whether Excise sub-heading 4806 is covered by scope of this entry.  The tariff heading 4806 of the Excise Tariff reads as under.

	4806                :
	Vegetable parchment, greaseproof papers, tracing papers and glassine and other glazed transparent or translucent papers, in rolls or sheets.


 


It is now clarified that the item mentioned in the heading 4806 pertains to various types of papers and are hence duly covered by the scope of schedule entry.  

Representations are also received as to whether the heading 4817 and 4820 of the Central Excise Tariff are covered by the scope of the entry C-70.  

The heading 4817 reads as follows :-

 

	4817                :
	Envelopes, letter cards, plain postcards and correspondence cards, of paper or paperboard; boxes, pouches, wallets and writing compendiums, of paper of paperboard, containing an assortment of paper stationery.


 

 

The MVAT Schedule entry C-70 pertains to paper.  Paper products are not included within the scope of Schedule Entry C-70.  The items covered by sub-heading 4817 of Excise Tariff are products of paper and hence would not be covered by the scope of Schedule Entry C-70.   

 


In the Trade Circular No. 35T of 2005, it is mentioned that only manifold business for falling under heading 4820 are covered by the Schedule entry C-70.  The sub-heading 4820 covers the following items. 

 

	4820               :
	Registers, account books, note books, order books, receipt books, letter pads, memorandum pads, diaries and similar articles, excise books, blotting-pad, binders (loose-leaf or other), folders, file covers, manifold business forms, inter-leaved carbon sets and other articles of stationery, of paper or paperboard; albums for samples or for collections and book covers, of paper or paperboard.


 


It is hereby clarified that out of the above items falling under heading 4820, only manifold business forms are covered by the scope of this entry and other items mentioned in sub-heading 4820 will not be covered by the scope of this entry.


This clarification will be effective from 1st April,2005.


This circular cannot be made use of for legal interpretation of provisions of law, as it is clarificatory in nature.  If any dealer has any doubts in the matter, then he may refer the issue this office for further clarification.

 



You are requested to bring the contents of this circular to the notice of members of your Association. 

 

 

Yours faithfully,

 

 

( B. C. KHATUA )

Commissioner of Sales Tax,

Maharashtra State, Mumbai.
2. Provisional Refund: Early Refund: Second circular
3. 829, 8th floor, Vikrikar Bhavan,
4. Mazgaon, Mumbai – 400 010.

5.  

6. TRADE CIRCULAR.

7.  

8. To

9. …………………………………..

10.  

11. …………………………………

12.  

13.  

14. No.VAT-2006/DSR-1006/4/Adm-3       


Mumbai Dt : 7th January 2006.

15. Trade Cir- 2T of 2006

16.  

17. Sub:   Provisional Refund: Early Refund:  Second Circular.

18.  
19. 


   Ref :  Circular No.VAT-2005/Act/VD-1 

20.                                          Trade Circular – 33T of 2005       

21.                                          dated 21st October 2005.

22.  

23. Introductory:   

24.  

25. 

This office had issued a Trade Circular No. 33T of 2005 dated the 21st October 2005 [hereinafter referred to as “first circular”] on the issue of early grant of provisional refunds.  In view of the experience gained and various representations received, revised instructions are being issued under this circular for grant of provisional refunds.    

26. 2. Applicability of the Circular.

27. 
The instructions contained in this circular apply to all returns filed  before the date of issue of this circular &  in respect of periods ending on or before the 30th November 2005 wherein refunds have been claimed and are required to be granted as provided under section 51 of the Maharashtra Value Added Tax Act, 2002 [hereinafter referred to as “the Act”].   The statutory provisions dealing with provisional refunds are outlined in para 2 of the first circular.  It only needs to be further clarified that under sub-section (5) of section 91 of the Act, a unit under the Package Scheme of Incentives is entitled for refund of sales tax paid on purchases of raw materials.  This refund can be claimed as provisional refund in accordance with section 51 of the Act.  This circular accordingly applies to refunds claimed by PSI units as it applies to refunds claimed by other dealers.

28. 3. Dealers Eligible to Claim Refunds :-

29. 
The first proviso to sub-section (2) of Section 51 lists the following four categories of dealers :-

30. 1)  An exporter within the meaning of sub-section (1) of Section 5 of the C.S.T.Act,1956.

31. 2)  a unit specified in the Explanation to sub-section (3) of section 8 of the Act.

32. 3) 
a PSI unit;

33. 4)  a person eligible for refund under sub-section (1) of section 41 of the Act.

34. 
Separate instructions have been issued as regards persons eligible for refund under section 41(1).  The first three categories are eligible to claim refund as per this circular.

35. 4. Application for Refunds
36. 
The application for refunds should be made in Form 501 appended to the Maharashtra Value Added Tax Rules, 2005 [hereinafter referred to as ‘the Rules’].  For dealers situated in Mumbai, the application is to be made to the Officer in charge of VAT Refund [Joint Commissioner, Refunds].  For dealers situated outside Mumbai, the application should, at present, be made to the Officer-in-charge of VAT refund in the jurisdictional Sales Tax Office.  The Annexure to the Form 501 provides for certain details regarding the purchases made and details regarding the suppliers.  This information should, as far as possible, be provided both as a hard copy as well as a soft copy which may be submitted along with the application in Form 501.  Any refund under this circular will, of course, be subject to the dealer making an application in Form 501.

37. 
In order to get the refunds as per this circular, the application in Form 501 must be submitted on or before 31st January 2006.

38. 5. Additional Information

39. 
Although section 51 authorises the departmental authorities to ask for additional information [other than that provided in Form 501] before grant of refund under section 51, it has been decided that, at present, additional information will not be called for, before grant of refund.  The information may, however, be called for, after the grant of refund.  Where any additional information has already been sought before the issue of this circular, it should be furnished expeditiously.  However, the grant of refund will not be withheld merely because the information sought prior to the issue of this circular has not been submitted by the date of grant of refund.

40. 6. Refund and Due Returns
41. i) 
It may be noted that refunds as per return would be payable only in respect of the returns which the dealer is due to file as per the rules.  For example, if a dealer is due to file a quarterly return but instead files a monthly return, then the refund would not be granted in respect of the monthly return.  . Accordingly, no refund under this circular will be allowed for a return filed for an incorrect period.

42. ii) 
The return should be correct, complete and self consistent. The application in Form 501 should be consistent with the return. 

43. 7. Grant of Refund :

44. i) Where a dealer has filed the application in Form 501 and also furnished the requisite bank guarantee as required by the first circular, prior to the date of issue of this trade circular, in all such cases 100% of the refund as may be due, shall be granted by 31st January 2006.

45. ii) If the dealer has filed the application in Form 501 before the issue of this circular but had not filed the requisite bank guarantee before the date of issue of this circular, then, 90% of the refund, as may be due, shall be granted by 31st January 2006 and the balance refund of 10% be granted by 28th February 2006. 

46. iii) In all other cases, wherein the Form 501 is not submitted for any period ending upto 30th November 2005 before the date of issue of this circular, in all such cases, the refund as may be due shall be granted by 15th March 2006. Needless to add that the application in form 501 must be filed in such cases on or before 31st January, 2006. The grant of refund of the said amount will be subject to fulfillment of normal departmental procedures including scrutiny and refund audit.

47. iv) In all cases, where an amount equal to 90% of the claim has been refunded, on the ground that the dealer has not furnished a bank guarantee as required  by the first circular, for the refund of the balance amount of 10%, it will not be necessary to either make an application or furnish a bank guarantee in order to get the balance 10% of the refund.

48.  v) Where a dealer has furnished a bank guarantee before the issue of this circular, but the bank guarantee is found to be not adequate or from a bank other than nationalise bank, then the case will be treated as one of no bank guarantee. 

49. 8. Interest on Refund
50. 
It may be noted that the provision regarding interest on refund [section 52] is not applicable to refunds under section 51.  However, if the provisional refund is delayed [refund sanctioning order is issued but refund payment order is not issued], then interest on delayed refund would be payable to dealers under section 53.

51. 9.
This circular cannot be made use of for legal interpretation of provisions of law, as it is clarificatory in nature.  If any member of the trade has any doubt, he may refer the matter to this office for further clarification.

52. 10.            You are requested to bring the contents of this circular to the notice of all the members of your association.

53.                                                                        



Yours faithfully,

54.  

55.  

56.                                                                             



(B.C.KHATUA.)

57.                                                                    


Commissioner of Sales Tax

58.                                                                    


Maharashtra State, Mumbai.

59.  

3. Cancellation of Registration Certificate under Bombay Sales Tax Act, 1959 under the provisions of Section 22 (8) –grant of administrative relief and permission to file TIN application in certain cases.
Office of the
Commissioner of Sales Tax

Maharashtra State, Mumbai,

8th floor, Vikrikar Bhavan,

Mazgaon, Mumbai 400010.

Trade Circular
To

..........................................

..........................................

…………………………..

 

No. 
VAT-2006 / JC (Enf) C / TIN
  Mumbai, dated January 9, 2006
Trade Circular No 3T of 2006
 

Subject: 

1. Cancellation of Registration Certificate under Bombay Sales Tax Act, 1959 under the provisions of Section 22 (8) –grant of administrative relief in certain cases. 
 

2. Relief to Non-Resident Circle Dealers who could not file TIN application. 
 

3. Administrative relief to the dealers where the constitution has been changed or the place of business has been changed from one local area to another local area. 
 

Reference: 1) Trade Circular No. 25T of 2004, dated 4th September 2004. 


       2) Trade circular Nos. 37T, 38T and 39T of 2005.

 

 

Dear Sir / Madam,

PART I

Relief in section 22(8) (BST Act, 1959) Cases

The Bombay Sales Tax Act, 1959, was amended and a new sub-section 22 (8) was introduced w.e.f. 1st July 2004. As per the provisions of this sub-section, the Registration Certificate of a reseller was liable to be cancelled, w.e.f., 1st July 2004 if he did not exceed the prescribed turnover limit of Rs.5,00,000 in the financial year 2003-04. The above mentioned Trade Circular 25T dated 4th September 2004 the also provided that any reseller falling under the provisions of this sub-section may continue his Registration Number if he applies for grant of fresh Registration Certificate before 30th October 2004. Every existing dealer was required to file a special return in form 18 D  (for BST Act) and III D (for CST Act) to complete this exercise.

 

2.      2.      As mentioned above, the Registration Certificates of the dealers falling under the above category were liable to be cancelled unless the dealer opted for continuation of the same by filing a fresh application for registration before 30th October 2004. In some cases, however, the dealers have not applied before the prescribed date, i.e., 30th October 2004 and continued to use the same RC for their business. Some dealers have collected taxes and filed returns as well. In case of those dealers whose Registration Certificate was either cancelled or was deemed to be cancelled w.e.f. 1st July 2004, as per the provisions of section 22 (8), following three situations have arisen: 

2.1              2.1              The dealer has subsequently applied for grant of fresh Registration Certificate under the BST Act, after 30th October 2004 but on or before 31st March 2005.

2.2              2.2              The dealer has filed any application for grant of fresh Registration Certificate under the MVAT Act, on or after 1st April 2005.

2.3              2.3              The dealer has not filed any application for grant of fresh Registration Certificate. There could be further sub-categories as under:

a.      a.      The dealer has discontinued his business before 1st July 2004.

b.      b.      The dealer has discontinued his business between 1st July 2004 and 31st December 2005.

c.       c.       The dealer has continued his business beyond 31st December 2005.

 

3.      3.      In all the situations mentioned above (except in para 2.3 a), the dealer might have remained un-registered for some period during which he may have collected taxes and filed returns. As per the provisions of the Bombay Sales Tax Act, 1959 and MVAT Act 2002, an un-registered dealer cannot collect taxes and taxes, if collected, are liable to be forfeited including levy of penalty. The Trade has made representations that in many cases, the order of cancellation of RC has been passed after considerable passage of time, therefore, the dealer did not know that his Registration Certificate would be cancelled w.e.f. 1st July 2004. Some small dealers were not aware of the legal provisions and consequential repercussions of continuing their business as URD. Moreover, the dealers covered by the contingency mentioned in para 2.3 c supra, have also not been able to apply for grant of TIN by filing application in form 108 because they were not existing VAT dealers as on 1st December 2005. The Trade has represented to give relief to these dealers for such intervening URD period. Considering the hardship that such dealers and other dealers having dealt with them may have to face, following relief will be admissible to these dealers as per the procedure, terms and conditions mentioned in this part of this circular.

 

4.      4.      The dealers whose RC has been cancelled or is liable to be cancelled as per the provisions of section 22 (8) of Bombay Sales Tax Act, 1959, may apply in the enclosed form 107-A to continue their RC for the intervening URD period starting from 1st July 2004. This relief will be admissible to the dealers covered under the categories enumerated in paras 2.1, 2.2, 2.3 b and 2.3 c. The concerned assessing officer will revalidate the original BST RC by writing “Revalidated from 1st July 2004 upto _______”. The dealers will have to pay a compounding fee of Rs.2000/- (Rupees two thousand only), to be paid in the Government Treasury, by way of challan in form 210, to get this administrative relief. The period of relief will be as under:

 

a.      a.      For dealers covered by paras 2.1, 2.2 and 2.3 c, the period of relief will be from 1st July 2004 upto the date of effect of new BST / VAT RC, if the dealer has obtained the same, or upto 31st December 2005, whichever is earlier.

b.      b.       For dealers covered by para 2.3 b, the period of relief will be from 1st July 2004 upto the date of discontinuance of business.

 

5.      5.      The dealers covered under category described in para 2.3 c, if they so wish, should apply for grant of TIN by filing an application in form 108 along with form 107-A. The application in form 108 should be made with a fee Rs.2000/- (Rupees two thousand only), to be paid in the Government Treasury, by way of challan in form 210. It is needless to say that the fee for blank form 108 will remain Rs. 100. The terms and conditions for filing the application in form 108 have been prescribed in the trade circulars 37T, 38T and 39T of 2005. The same shall be applicable in this case also. The Registration Certificate of a dealer, who applies for grant of TIN in form 108, will be revalidated upto 31st March 2006, beyond which he will get a new RC, bearing TIN. It may be noted that the administrative relief admissible to the dealers by way of form 107-A can be availed of separately. In other words, it is not necessary for a dealer to make an application in form 108 for grant of TIN to avail of the benefit of the administrative relief, described in para 4, unless he also wishes to apply for grant of TIN. The fees mentioned in this para and para 4 above are mutually exclusive.

 

6.      6.      If the dealer has already filed the application in form 108 for conversion of his CST RC to TIN, he may approach the officer with whom the TIN application has been filed and amend the same application, attach the original BST RC and fill in the relevant details like BST RC Number etc. Needless to say, the dealer will have to fulfill the conditions mentioned in paras 4 and 5 hereinabove to make such amendment. However, if the dealer has already paid a late fee of Rs. 2000, he need not pay the fee referred to in para 5. The fees mentioned in paras 4 and 5 hereinabove are mutually exclusive.

 

7.      7.      In some cases, the Registration Certificate of a dealer has been cancelled inadvertently, e.g., non-filing of return in form 18-D in spite of having turnover of more than Rs.5, 00,000; cancellation of Registration Certificate of a manufacturer or importer etc. Such dealers should apply in the enclosed form 107-B and attach relevant documents to prove that his RC was not liable to be cancelled under the provisions of section 22(8) of the BST Act, 1959. On submission of form 107-B and such proof, his RC would be revalidated ab-initio. In these cases, the dealer may apply for grant of TIN in form 108, without payment of any fee, except the cost of form 108 (Rs. 100). Such dealers have to withdraw the appeals filed, if any, and show the proof of having applied for the same at the time of submission of application in form 107-B and form 108. They must also submit proof of having filed the due returns including the annual return(s) of the un-assessed periods.

 

PART II

Relief to NRC dealers

8.      8.      This office has received several representations that some NRC dealers have not been able to apply for the grant of TIN in the prescribed time period, mainly because they are located in remote areas all over the country. It is, therefore, decided to give them one more opportunity to file their applications in form 108. The NRC dealers should file the application in form 108 with a fee Rs.2000/- (Rupees two thousand only), to be paid in the Government Treasury, by way of challan in form 210. The fee for blank form 108 will remain Rs. 100. The terms and conditions for filing application in form 108 have been prescribed in the trade circulars 37T, 38T and 39T of 2005. The same shall be applicable in this case also. The Registration Certificate of an NRC dealer, who applies for grant of TIN in form 108, will be revalidated upto 31st March 2006, beyond which he will get a new RC, bearing TIN.

 

PART III

Relief in cases of change in constitution and change of place of business
9.      9.      There are instances where business is continued but the dealer is required to obtain a new Registration Certificate (as per situations described in section 19 of the BST Act, 1959 and section 44 of the MVAT Act 2002). Similarly whenever the dealer shifts his place of business from one pin-code area to another, he is required to apply for grant of fresh RC. In many of such cases, the dealer has not obtained new Registration Certificate but has continued to use the old Registration Certificates for collection and payment of taxes. Such dealers should have applied for grant of fresh RC within the prescribed period. Some dealers have overlooked these aspects and not applied for the grant of new RC within the prescribed period or not applied as yet. Trade representations have been received to regularise such cases by way of administrative relief. Considering the hardship that such dealers may have to face, especially in the context of switchover to TIN form 1st April 2006,following relief will be admissible to these dealers as per the procedure, terms and conditions mentioned in this part of this circular.

 

10.  10.  The dealer whose RC has been cancelled or is liable to be cancelled in the circumstances mentioned in para 9, may apply in the enclosed form 107-C to continue his RC for the intervening URD period. The period of relief will be upto the date of effect of new BST / VAT RC, if the dealer has obtained the same, or the date of application, whichever is earlier. The concerned assessing officer will revalidate the original RC by writing “Revalidated from ______ upto _______”. The dealers will have to pay a compounding fee of Rs.2000/- (Rupees two thousand only), to be paid in the Government Treasury, by way of challan in form 210, to get this administrative relief. The dealer will have to produce the documents required to prove continuance of business, e.g. copy of challans and annual returns. 

 

11.  11.  The dealers covered under category described in para 9, if they so wish, should apply for grant of TIN by filing an application in form 108 along with form 107-C. The application in form 108 can be made with a fee Rs.2000/- (Rupees two thousand only), to be paid in the Government Treasury, by way of challan in form 210. The fee for blank form 108 will remain Rs. 100. The terms and conditions for filing application in form 108 have been prescribed in the trade circulars 37T, 38T and 39T of 2005. The same shall be applicable in this case also. The Registration Certificate of a dealer, who applies for grant of TIN in form 108, will be revalidated upto 31st March 2006, beyond which he will get a new RC, bearing TIN. It may be noted that the relief admissible to the dealers by way of form 107-C can be availed of separately. In other words, it is not necessary for a dealer to make an application in form 108 for grant of TIN to avail of the benefit of the administrative relief, described in para 10, unless he also wishes to apply for grant of TIN.

 

PART IV

Common conditions to avail of the administrative relief admissible in part I and III

12.  12.  The dealer must file all the returns due (including annual returns) upto December 2005.

 

13.  13.  All the pending dues (including return and assessed dues) must be paid in full, except in cases where installments have been granted or recovery has been stayed.

 

14.  14.  The dealer should attach the self attested copy of the challans/ returns for the un-assessed periods along with relevant form (107-A or 107-C).

 

15.  15.  The conditions mentioned in paras 12, 13 and 14 are not preconditions for submission of TIN application in form 108 by the dealers covered under paras 5, 8 and 9. 

  

PART V

General

16.  16.  The prescribed period for making the applications in form 107-A, 107-B, 107-C and 108 will be from 16th January 2006 to 10th February 2006. It may be noted that the prescribed time limit will not be extended under any circumstances.

 

17.  17.  The order for grant of administrative relief will be passed latest by 28th February 2006.

 

18.  18.  The relief described hereinabove will be admissible only to the dealers falling under various categories as explained above. 

 

19.  19.  This circular cannot be made use of for legal interpretation of provisions of law, as it is clarificatory in nature. If any member of the trade has any doubt, he may refer the matter to this office for further clarification. 

 

20.  20.  You are requested to bring the contents of this circular to the notice of all the members of your association.   

 
 

 



(B. C. Khatua)

 Commissioner of Sales Tax,

Maharashtra, Mumbai.

 

 

 

FORM 107-A

(Read the Trade Circular No. 3 T- of 2006)

Application for administrative relief for cases covered under section 22(8) of BST Act, 1959 

To,

 

 

 

 

I hereby apply for revalidation of my Registration Certificate under Bombay Sales Tax Act, 1959 and for grant of administrative relief provided for in the Trade Circular __T of 2006.

 

1.                   1.                   Name of the Applicant (in capital letters) __________________________________________

 

______________________________________________________________________________

 

2.                   2.                   Registration Certificate No. of the dealer under the   Bombay Sales Tax Act, 1959.

________________________________________________

3.                   3.                   No. & date of R.C. cancellation order, if received by the dealer ____________________________

 

4.                   4.                   Name and style of business (in capital letters) __________________________________________

 

_____________________________________________________________________________________

5.                   5.                   I hereby declare that, my registration certificate under the Bombay Sales Tax Act, 1959 has been cancelled / was liable to be cancelled under section 22(8) with effect from 1st July 2004.

6.                   6.                   *I have taken a fresh BST/VAT R.C. w.e.f.                                          having R. C. number 

7.                   7.                   *I have discontinued my business from ______________________ 

8.                   8.                   I am submitting my old BST RC for revalidation.

9.                   9.                   The period of relief sought for / continuation of my old BST RC is from 1st July 2004 to _______

10.                10.                *Whether Form No 108 for CST TIN has already been submitted?    Yes               
 No

11.                11.                *If No, Form No. 108 is being submitted along with this form.

The above statements are correct and true to the best of my knowledge and belief.

* Strike off whichever is not applicable.

 


	


 

	 



	


	 


Place
Date 

 

 

 

 

FORM 107-B

(Read the Trade Circular No. 3T- of 2006)

Application for revalidation in cases of wrong cancellation of RC under section 22(8) of BST Act, 1959

To,

 

 

 

 

I hereby apply for revalidation of my Registration Certificate under Bombay Sales Tax Act, 1959 and for grant of administrative relief provided for in the Trade Circular __T of 2006. 

12.              12.              Name of the Applicant (in capital letters) ______________________________________

 

______________________________________________________________________________

 

13.              13.              Registration Certificate No. of the dealer under the   Bombay Sales Tax Act, 1959.

______________________________________________________________________________

14.              14.              No. & date of R.C. cancellation order  _________________________________________

 

15.              15.              Name and style of business (in capital letters) __________________________________

______________________________________________________________________________

16.              16.              I hereby declare that, my registration certificate under the Bombay Sales Tax Act, 1959 was not liable to be cancelled under section 22(8).

17.              17.              Reasons for claiming continuance of the RC

 

18.              18.              I am submitting my old BST RC for revalidation

19.              19.              I am enclosing self-attested copies of the all the returns due (including annual returns) for all the un-assessed periods, upto November 2005

20.              20.              *I have not filed any appeal against the order of cancellation of R.C.
21.              21.              *I have filed an appeal to                                     and I am submitting a copy of the duly acknowledged application for withdrawing the same.
22.              22.              *Whether Form No 108 for CST TIN has already been submitted?    Yes        
 No

23.              23.              *If No, Form No. 108 is being submitted along with this form.

The above statements are correct and true to the best of my knowledge and belief.

* Strike off whichever is not applicable.


	


 

	 



	


	 


Place
Date 
 

 

 

 

FORM 107-C

(Read the Trade Circular No. 3 T- of 2006)

Application for administrative relief in cases of change in constitution and change of place of business
To,

 

 

 

 

I hereby apply for revalidation of my Registration Certificate under Bombay Sales Tax Act, 1959 and for grant of administrative relief provided for in the Trade Circular __T of 2006.

24. Name of the Applicant (in capital letters) __________________________________________ 
 

______________________________________________________________________________

 

25. Registration Certificate No. of the dealer under the   Bombay Sales Tax Act, 1959. 
________________________________________________

26. *No. & date of R.C. cancellation order, if received by the dealer ____________________________ 
 

27. Name and style of business (in capital letters) __________________________________________ 
 

_____________________________________________________________________________________

28. I hereby declare that, my registration certificate under the Bombay Sales Tax Act, 1959 has been cancelled / was liable to be cancelled on the following grounds: 
 

 

29. *I have taken a fresh BST/VAT R.C. w.e.f.                                          having R. C. number 

____________________________________________________________________________
30. I am submitting my old BST RC for revalidation 
31. I have continued my business during the URD period 
32. I am enclosing self-attested copies of the all the returns due (including annual returns) for all the un-assessed periods, upto November 2005 
33. The period of relief sought for / continuation of my old BST RC is from ________ to _______ 
34. *Form No. 108 is being submitted along with this form. 
The above statements are correct and true to the best of my knowledge and belief.

* Strike off whichever is not applicable.

 


	


 

	 



	


	 


Place
Date 

 
4.Schedule entry C-29A(a) Devices notified from time to time by the Central Government
TRADE CIRCULAR

 
8th floor, Vikrikar Bhavan,

Mazgaon, Mumbai-400010.

 

To……………………………..

……………………………..

……………………………..

 

No. VAT-2006/Act/VD-     



Mumbai Dt.: 10/1/2006

Trade Cir.-    5T  of 2006

 

Sub: Schedule entry C-29 A (a):- 

Devices notified from time to time by the Central Government under sub-clause (iv) of clause (b) of section 3 of the Drugs and Cosmetics Act, 1940
 

Gentlemen/Sir/Madam,

Entry 29A (a) contained in schedule C appended to the Maharashtra Value Added Tax Act, 2002 reads as follows:-

“C 29 A (a) Devices notified from time to time by the Central Government under sub-clause (iv) of clause (b) of section 3 of the Drugs and Cosmetics Act, 1940”
2. 
Sub clause (iv) of clause (b) of section 3 of the Drugs and Cosmetics Act, 1940 reads as follows:-

“Such devices intended for internal or external use in the diagnosis, treatment, mitigation or prevention of disease or disorder in human beings or animals, as may be specified from time to time by the Central Government  by notification in the Official Gazette, after consultation with the Board.” 

3. 
The Central Government , by notification no. G.S.R. 365 (E), Ministry of Health and Family Welfare (Department of Health) dated 17th March, 1989, had notified the following devices as drugs under sub clause (iv) of clause (b) of section 3 of the Drugs and Cosmetics Act, 1940:
i)                   Disposable Hypodermic Syringes

ii)                 Disposable Hypodermic needles

iii)              Disposable Perfusion sets

iv)                In – vitro diagnostic devices for HIV, HbsAg and HCV

Accordingly, these four devices were covered under the scope of the entry C 29 A(a) with effect from 1st April 2005. 

4. 
Now the Central Government has issued another notification dated 6th October 2005 bearing no. S.O. 1468 (E), Ministry of Health and Family Welfare, (Department of Health) and has further notified the following devices as drugs under sub-clause (iv) of clause (b) of section 3 of the Drugs and Cosmetics Act, 1940

i)                         Cardiac Stents

ii)                 Drug eluting stents

iii)              Catheters

iv)                Intra ocular lenses

v)                  I.V. cannulae

vi)                 Bone cements

vii)             Heart valves

viii)           Scalp vein set

ix)               Orthopaedic implants

x)                 Internal prosthetic replacements

5. 
Accordingly, it is now clarified that the above devices will be covered under the scope of the schedule entry C 29A (a) and will be taxable @ 4% with effect  from 6th October 2005, i.e. the date of effect of the notification issued by the Central Government.

6. 
This circular cannot be made use of for legal interpretation of provisions of law as it is clarificatory in nature. If any member of the trade has any doubt, he may refer the matter to this office for further clarification.

7. 
You are requested to bring the contents of this circular to the notice of the members of your association. 

 

 






              Yours faithfully, 
 

 

               (B. C. Khatua)

    Commissioner of Sales Tax,

  Maharashtra State, Mumbai.
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Circular No.   7 T of  2006.

 

 



Sub  : Payment of Profession tax by Government employees.
 

Gentlemen/Sir/Madam,

 



The Maharashtra State Tax on Professions, Trades, Callings and Employments Act, 1975, provides for levy of tax on salary and wages earned by Government employees, at the rates specified in entry 1 of schedule I appended to the Act. All the employees of the Government covered by the pay slabs enumerated in the said entry are required to pay Profession Tax at the rates specified therein.

 

2. It has been observed that some of the offices of the Government, especially of the Central Government, had deducted the Profession Tax at a lower rate than the rates specified in the schedule of the Act and subsequently corrective actions had to be taken. The provisions applicable to employees and authorities of the Government under the Profession Tax Act and the relevant entry 1 of the schedule I appended to the Act are explained below.

 

3. Rule 17 of the Maharashtra State Tax on Professions, Trades, Callings and Employments Rules, 1975 explains the procedure of deduction and payment of the Profession Tax in respect of employees of Government.

A] The Drawing and Disbursing Officer shall be responsible for the deduction of tax in case of non-gazetted Government servants.

B] The Treasury Officer or the Pay and Accounts Officer, as the case may be, shall be responsible for the deduction of tax in case of gazetted servants. 

C] Deduction of tax shall be made every month.

D] The pay or wages of an employee for the month of February shall not be drawn unless the tax due for the period from March to February or part thereof or from the month in which the employee has attracted liability to pay tax to the month of February, as the case may be, has been fully deducted and a statement showing such deductions has been enclosed with the pay bill.

E] In case, the tax is deducted in cash while disbursing salary to an employee, it shall be credited to the Govt. treasury within fifteen days of the date on which the salary is disbursed to the employee.

F] The Drawing and Disbursing Officer, the Treasury Officer or the Pay and Accounts Officer, as the case may be, shall furnish a certificate stating that the tax payable in respect of the employees for whom they drew or passed pay bills during the year, immediately preceding, has been deducted in accordance with the provisions of entry 1 in schedule I appended to the Act. The certificate is required to be submitted on or before 30th April every year to the respective Joint Commissioner of Sales Tax, in charge of Profession Tax, under whose jurisdiction the Govt. office is located.

G] The liability of an employee to pay tax shall not cease until the due amount of tax in respect of him has been fully paid into the Government account and the said amount may be recovered from such employee, if the employer or the prescribed authority is satisfied that the amount has not been deducted from salary or wages of such employee on account of the tax.

 

4. The present rates of tax applicable to the respective pay slabs enumerated in entry 1 of the schedule I appended to the Act are as under;

    Salary and wage earners- Such persons whose monthly salaries or wages,-

    (a) do not exceed rupees 2000.                                                      Nil

    (b) exceeds rupees 2000 but do not exceed                            30 per month

           rupees 2500.

    (c) exceeds rupees 2500 but do not exceed                            60 per month

           rupees 3500.   

    (d) exceeds rupees 3500 but do not exceed                            120 per month

          rupees 5000.

    (e) exceeds rupees 5000 but do not exceed                            175 per month

             rupees 10000.

    (f) exceeds rupees 10000.                                                       2500 per annum.

                                                                                                    to be paid in the following  

                                                                                                    manner:-

(a)    rupees 200 per month except in the month of February;

(b)   rupees 300 for the month of February.

 

     Salary or wages includes pay or wages, dearness allowance and all other remunerations received by any person on regular basis, whether payable in cash or kind, and also includes perquisites and profits in lieu of salary, as defined in section 17 of the Income Tax Act, 1961, but does not include bonus in any form and on any account or gratuity.

 

5. All the concerned authorities of the Government are requested to ascertain the updated rates of Profession Tax from time to time and act according to the provisions as explained above and ensure that the Profession Tax is deducted at the prescribed rates and credited to Government, as per the provisions explained above. 

 

6. This circular cannot be made use of for legal interpretation of provisions of law as it is only clarificatory in nature. If any member of the trade has any doubt, he may refer the matter to this office for further clarification.

 

7. You are requested to bring the contents of this circular to the notice of all the  members of your association.

 

                                                                                          


  Yours faithfully,

 

                                                                                         


(B. C. KHATUA)

                                                                              


Commissioner of Profession Tax, 

                                                                                  


   Maharashtra State, Mumbai.
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Sub  : Payment of Profession tax by Government employees.
 

Gentlemen/Sir/Madam,

 



The Maharashtra State Tax on Professions, Trades, Callings and Employments Act, 1975, provides for levy of tax on salary and wages earned by Government employees, at the rates specified in entry 1 of schedule I appended to the Act. All the employees of the Government covered by the pay slabs enumerated in the said entry are required to pay Profession Tax at the rates specified therein.

 

2. It has been observed that some of the offices of the Government, especially of the Central Government, had deducted the Profession Tax at a lower rate than the rates specified in the schedule of the Act and subsequently corrective actions had to be taken. The provisions applicable to employees and authorities of the Government under the Profession Tax Act and the relevant entry 1 of the schedule I appended to the Act are explained below.

 

3. Rule 17 of the Maharashtra State Tax on Professions, Trades, Callings and Employments Rules, 1975 explains the procedure of deduction and payment of the Profession Tax in respect of employees of Government.

A] The Drawing and Disbursing Officer shall be responsible for the deduction of tax in case of non-gazetted Government servants.

B] The Treasury Officer or the Pay and Accounts Officer, as the case may be, shall be responsible for the deduction of tax in case of gazetted servants. 

C] Deduction of tax shall be made every month.

D] The pay or wages of an employee for the month of February shall not be drawn unless the tax due for the period from March to February or part thereof or from the month in which the employee has attracted liability to pay tax to the month of February, as the case may be, has been fully deducted and a statement showing such deductions has been enclosed with the pay bill.

E] In case, the tax is deducted in cash while disbursing salary to an employee, it shall be credited to the Govt. treasury within fifteen days of the date on which the salary is disbursed to the employee.

F] The Drawing and Disbursing Officer, the Treasury Officer or the Pay and Accounts Officer, as the case may be, shall furnish a certificate stating that the tax payable in respect of the employees for whom they drew or passed pay bills during the year, immediately preceding, has been deducted in accordance with the provisions of entry 1 in schedule I appended to the Act. The certificate is required to be submitted on or before 30th April every year to the respective Joint Commissioner of Sales Tax, in charge of Profession Tax, under whose jurisdiction the Govt. office is located.

G] The liability of an employee to pay tax shall not cease until the due amount of tax in respect of him has been fully paid into the Government account and the said amount may be recovered from such employee, if the employer or the prescribed authority is satisfied that the amount has not been deducted from salary or wages of such employee on account of the tax.

 

4. The present rates of tax applicable to the respective pay slabs enumerated in entry 1 of the schedule I appended to the Act are as under;

    Salary and wage earners- Such persons whose monthly salaries or wages,-

    (a) do not exceed rupees 2000.                                                      Nil

    (b) exceeds rupees 2000 but do not exceed                            30 per month

           rupees 2500.

    (c) exceeds rupees 2500 but do not exceed                            60 per month

           rupees 3500.   

    (d) exceeds rupees 3500 but do not exceed                            120 per month

          rupees 5000.

    (e) exceeds rupees 5000 but do not exceed                            175 per month

             rupees 10000.

    (f) exceeds rupees 10000.                                                       2500 per annum.

                                                                                                    to be paid in the following  

                                                                                                    manner:-

(a)    rupees 200 per month except in the month of February;

(b)   rupees 300 for the month of February.

 

     Salary or wages includes pay or wages, dearness allowance and all other remunerations received by any person on regular basis, whether payable in cash or kind, and also includes perquisites and profits in lieu of salary, as defined in section 17 of the Income Tax Act, 1961, but does not include bonus in any form and on any account or gratuity.

 

5. All the concerned authorities of the Government are requested to ascertain the updated rates of Profession Tax from time to time and act according to the provisions as explained above and ensure that the Profession Tax is deducted at the prescribed rates and credited to Government, as per the provisions explained above. 

 

6. This circular cannot be made use of for legal interpretation of provisions of law as it is only clarificatory in nature. If any member of the trade has any doubt, he may refer the matter to this office for further clarification.

 

7. You are requested to bring the contents of this circular to the notice of all the  members of your association.

 

                                                                                          


  Yours faithfully,

 

                                                                                         


(B. C. KHATUA)

                                                                              


Commissioner of Profession Tax, 

                                                                                  


   Maharashtra State, Mumbai.

6.Important Trade circular for grant of early refund
8th floor, Vikrikar Bhavan,

Mazgaon, Mumbai – 400 010.

 

TRADE CIRCULAR.

To

……………………………

……………………………

No.VAT/DSR-1006/ 4/Adm-3              
           
Mumbai, DT. 28.02.2006

Trade Cir-  8T of 2006

 

Sub:   Provisional Refund: Early Refund.  


Ref:   (1) Trade Circular No.33Tof 2005 dated 21st October 2005.

                                 (2) Trade Circular No.2 T of 2006 dated 7th January 2006.

 

Gentleman/Sir/Madam,


Introductory:

1(1).
This office had earlier issued a Trade Circular No.33T of 2005, dated 21st October 2005 (hereinafter referred to as the first Circular) and another Trade Circular No, 2T of 2006, dated 7th January 2006 (hereinafter referred to as the second Circular) on the issue of early grant of provisional refund.  The first circular explains the general   procedure for grant of refund under the first proviso to sub section (2) of Section 51 of Maharashtra Value Added Tax Act, 2002 (hereinafter referred to as “the Act”) in respect of refunds to be granted for part of the year 2005-06.  The first Circular further explains the other requirements and the amount of bank guarantee to be furnished in order to claim the refund.

 

1(2).
Revised instructions were issued in the second circular for early grant of provisional refund.  The second circular is applicable only in respect of refunds claimed in the returns for the periods ending up to 30th November 2005 where these returns are filed on or before 6th January 2006. The following 3 categories of dealers were eligible for refund as per the second Circular: -

 

(i)        an exporter within the meaning of sub-section (1) of Section 5 of the Central Sales Tax Act, 1956.

(ii)     a unit specified in the Explanation to sub-section (3) of section 8 of the MVAT Act, i.e., SEZ Unit etc.

(iii)      a unit under any Package Scheme of Incentives.

2.
It is therefore necessary to provide for expeditious grant of refund to the eligible dealers for the subsequent periods during the current financial year. Restructuring of the Sales Tax Department is under process.   The introduction of information technology is also some months away. Therefore, the department may not be in a position to process all refunds pertaining to the large number of dealers other than Package Scheme of Incentives dealers and exporters.  Hence, it is felt necessary to process as much of such refunds in the current financial year as possible, in order to ease the work load in the initial months of 2006-07. This circular is, therefore, being issued to address these two aspects.

 

3.
Applicability of this Circular:

 
 
As per the present provisions of the law, other than the three categories of dealers as mentioned above in para-2, other dealers who are eligible for refund, can claim the same within six months of the end of the financial year. This circular proposes to cover some of such cases in addition to those mentioned in para-2 in order to expedite the grant of refund to the extent possible by 31st March 2006.  Accordingly, the instructions contained in this circular apply to the categories of dealers as mentioned below: -

(a)  all the three categories of dealers as mentioned in Para 2 supra;

(b)         all other dealers, except the dealer who has obtained a registration certificate at any time on or after 1st April 2004. However, the dealers who have obtained the new certificate of registration on or after 1st April 2004 due to change of constitution or due to change in place of business will also be eligible for refund. 

 

4.     (1)
There are certain classes of dealers who are unable to claim timely refunds because the periodicity of returns in their case does not warrant timely disbursal of refunds.  Accordingly, a special provision is now made for F.Y. 2005-06 as follows: -

(a)         All dealers under any package scheme of incentives except the Package Scheme for Tourism – Projects 1999 may, in place of the quarterly return for the quarter ending on 31st March 2006, file monthly returns for the months of January, February and March 2006. The returns should be filed on or before 13th March, 20th  March and 21st April 2006 respectively. 

(b)         All dealers (other than retailers under composition) who are required to file a six monthly return for the six month period ending on 31st March 2006, may file a quarterly return for the quarter ending on 31st December 2005 and another quarterly return for the quarter ending March 2006. The quarterly return for the quarter ending December 2005 should be filed on or before 13h March 2006 and the quarterly return for the quarter ending March 2006 should be filed on or before 21st April 2006.  Only the quarterly return for the quarter ending December 2005 is eligible for the refund as per this circular. Any excess credit carried over from the first six monthly return should be claimed as a refund in the quarterly return for the quarter ending  December 2005.

(c)         The dealers who are otherwise required to file a quarterly return, can claim the refund in respect of the quarter ending December 2005. The return for this quarter would normally  have been filed by now. However, if any dealer has still not filed the return for the said quarter, then in order to claim the refund as per this circular, he should file a return on or before 13th March 2006. Where a dealer has already filed a quarterly return for the quarter ending December 2005 and has carried forward the excess credit to the next quarter, may now file a revised return on or before 13th  March 2006 for the quarter ending December 2005 and claim the excess credit as refund.

(d)         The dealers who are otherwise required to file monthly returns may, for the purposes of this circular, file the return for the month of February 2006 on or before the 20th March 2006.  Monthly returns for any of the months previous to February 2006, will be considered for the purposes of this circular only if such returns are filed on or before 13th March 2006. Any excess credit carried over from any of the previous months may be claimed as refund in the return for the month of February 2006.

 

      (2) The returns as above should be filed in the same form in which the regular returns would have been filed.

      (3)  The above provisions for filing of monthly returns in lieu of quarterly return or quarterly return in lieu of half yearly return, are fully optional and at the discretion of the dealers. The dealers, for claiming the early refund, may file such returns. If there is no claim for refund, then they should file returns as per normal periodicity. The refund will be granted on the first- come-first-served basis, and therefore, it is advisable to file the return involving refunds at the earliest possible without waiting for the deadlines indicated above.

5. 
Application for Refunds


The application for refunds should be made in Form 501 appended to the Maharashtra Value Added Tax Rules, 2005 [hereinafter referred to as ‘the Rules’].  For dealers situated in Mumbai, the application is to be made to the Officer in charge of VAT Refund [Joint Commissioner, Refunds].  For dealers situated outside Mumbai, the application should, at present, be made to the Officer-in-charge of VAT refund in the jurisdictional Sales Tax Office.  The Annexure to the Form 501 provides for certain details regarding the purchases made and details regarding the suppliers.  This information should, as far as possible, be provided both as a hard copy as well as a soft copy, which may be submitted along with the application in Form 501.  Any refund under this circular will, of course, be subject to the dealer making an application in Form 501.


In order to get the refunds as per this circular, the application in Form 501 must be submitted on the same day of filing of the respective return as mentioned in Para 4(1) of this circular. 

6. 
Additional Information


Although section 51 authorises the departmental authorities to ask for additional information [other than that provided in Form 501] before grant of refund under section 51, it has been decided that, at present, additional information will not be called for, before grant of refund in respect of returns filed before the issue of this circular.  The information may, however, be called for, after the grant of refund.  Where any additional information has already been sought before the issue of this circular, it should be furnished expeditiously.  However, the grant of refund will not be withheld merely because the information sought prior to the issue of this circular has not been submitted by the date of grant of refund. 

7.  
Grant of Refund:

(1)               Refund under this circular shall be granted only to those dealers who have filed correct, complete and self-consistent return and have also submitted the application for refund in form 501 on the day of filing the return as mentioned in Para 4(1) of this circular. The return claiming the refund is to be filed with the Return Branch and the form 501 is to be submitted to the concerned Refund Granting Authority.

(2)               The refund granting authority, with the approval of the concerned Jt. Commissioner of Sales Tax (Adm), may ask for the bank guarantee for grant of refund, in respect of returns for periods ending on or before the 31st January 2006, if such returns are filed after the date of issue of this circular. The refund granting authority may also call for any information in respect of any period ending on or before the 31st January 2006 for grant of refund, if the return claiming the refund is filed after the date of issue of this circular.

 

(3)               In case the Bank guarantee is required to be furnished, the same is to be furnished for a period of 23 months and the quantum of such Bank guarantee will be as explained in the first circular.

(4)               All refunds under this circular will be granted to the extent indicated below:

(a)     Where bank guarantee is furnished as required, the refund shall be paid in full.

(b)      For refunds pertaining to the monthly return for February 2006, where bank guarantee has not been asked for, the refund shall be restricted to 90% of the refund claimed, or an amount equal to the monthly average refund claim for the previous ten months, whichever is less. 

(c)      In all other cases, the refund shall be restricted to 90% of the refund claimed.

8. 
Interest on Refund


It may be noted that the provision regarding interest on refund [section 52] is not applicable to refunds under section 51.  However, if the provisional refund is delayed [refund sanctioning order is issued but refund payment order is not issued], then interest on delayed refund would be payable to the dealer under section 53.

9.
This circular cannot be made use of for legal interpretation of provisions of law, as it is clarificatory in nature.  If any member of the trade has any doubt, he may refer the matter to this office for further clarification.

10.
You are requested to bring the contents of this circular to the notice of all the members of your association.

 

                                                                       


Yours faithfully,

 

                                                                            


 (B.C.KHATUA)

                                                                   

 Commissioner of Sales Tax

                                                                   

Maharashtra State, Mumbai.

 

7.Trade circular: Online Requisition for statutory declarations
Office of the
Commissioner of Sales Tax

8th floor, Vikrikar Bhavan,
Mazgaon, Mumbai - 400010.

 

Trade Circular
To

..........................................

..........................................

 

No. Trade Circular No 10 T  of 2006


Mumbai, dated 29.03.06

 

Subject: Online submission of application for issuance of statutory forms (C / F / H / EI / EII) under the Central Sales Tax Act, 1956.

Reference: Trade Circular No.4T of 2006, dated 9th January 2006.

Dear Sir / Madam 


The modified procedure for issuance of the statutory forms, under the Central Sales Tax Act 1956, has been implemented vide Trade Circular no. 4T of 2006 dated 9th January 2006. Accordingly, the forms, such as C / F / H / EI and EII are now issued by the Central Repository section of various offices of the department. At present, the applicant dealer has to approach the respective Central Repository and submit the application in the prescribed format along with the ‘Statement of requirement’ and the ‘Statement of invoice of the highest value’. As per the new procedure, all the three parts of every statutory form are to be filled by the departmental staff. 

2.
It is seen that it may take considerable time to issue forms to the dealers requiring large number of forms. Therefore, in order to reduce the time required for issuance of forms to such dealers and hence to facilitate timely submission of statutory forms by the form-issuing dealers to the form-accepting dealers, the facility of submitting application online is being introduced. The dealer will be able to fill in the application on computer, file it with the concerned Central Repository online and take a printout of the application, statement of requirement and the statement of the invoice of the highest value for his record. If the dealer exercises the option to file the application online, then the department will issue the statutory forms with the required information printed on it. This would not only reduce the delay in issuance of forms but also reduce the possibility of errors while writing the details on the forms.

 

3.            The facility of online submission of application for CST forms will be presently available to the dealers obtaining forms from the Central Repository situated at Vikrikar Bhavan, Mazgaon, Mumbai only. This facility will be extended to other offices in phases. 

 

Those who wish to apply online will have two options namely – 

· Online filling and online submission of application. 
· Offline filling and online submission of the application. 
 

a)    Online filling and online submission:

 

             i.        This facility is more useful to dealers who have an uninterrupted Internet connection and require lesser number of forms. Under this option, the user is allowed to fill and submit the application, statement of requirement and statement of invoice of highest value, online. To avail of this facility, the user will have to choose the option of online filing at the website of the department http://www.vat.maharashtra.gov.in/
 

            ii.        After filling all the required details in the form, the user will have to click on ‘Submit’ option. The system will indicate that the application has been received. The user will also get a Transaction ID, the date on which he is supposed to approach the Central Repository and details of the documents which need to be carried along to obtain the forms. The system will automatically assign an officer and prepare the application form and statement of requirement. 

 

          iii.        The Application form and accompanying statements can be printed by clicking the ‘Print’ option. This will print the complete application set with respective information. The user must print the complete application form, which is submitted online, affix on it the court fee stamps of appropriate value, sign it and visit the officer mentioned in the statement, along with the necessary documents on the appointed day for verification. Once the verification by the officer is over, the required number of printed statutory forms duly stamped and signed by the Sales Tax Inspector, will be issued.

 

b)    Offline Filling and Online submission:

 

i. This option is more useful to dealers requiring large number of forms. Under this option, the user can download utility software from the department’s website http://www.vat.maharashtra.gov.in/ and install it on his computer. After the installation, the user can fill the application offline using this utility. After filling the form, the user will have to submit the application through Internet, as per the procedure mentioned below. 
 

ii. After filling the application offline, the user will have to click on ‘Submit Online’ option. The user must be connected to the Internet before clicking this option. The dealer will then be directed to the appropriate webpage, the application will be submitted automatically and a transaction ID will be generated. The system will indicate that the application has been received. The user will be intimated about the date on which he is supposed to approach the central repository and details of the documents which need to be carried along to obtain the forms. The user must print the complete application form, which is submitted online, affix on it the court fee stamps of appropriate value, sign it and visit the officer mentioned in the statement, along with the necessary documents on the appointed day for verification. Once the verification by the officer is over, the required number of printed statutory forms duly stamped and signed by the Sales Tax Inspector, will be issued. 
 

iii. It should be noted that the department will not print and keep the forms ready unless the dealer / authorised representative attends the assigned officer with the printed copy of the application form. This is to avoid the applications made in fictitious names or applications made by a person in other dealer’s name. 
 

4.
The above-mentioned options are available for any dealer. However, it may be noted that the dealer requiring large number of forms, say, more than 25, will benefit more from this utility. It may also be noted that the current manual process of issuance of forms will also continue.

 

5.
This circular cannot be made use of for legal interpretation of provisions of law. If any member of the trade has any doubt, he may refer the matter to this office for clarification.

 

6.
You are requested to bring the contents of this circular to the notice of all the members of your association.

 

 

                                                                             Yours sincerely,

 

 

(B. C. Khatua)

Commissioner of Sales Tax

Maharashtra State, Mumbai.
8.Clarification in respect of playing cards
Office of the 
Commissioner of Sales Tax 

Maharashtra State, 

8th floor, Vikrikar Bhavan, 

Mazgaon, Mumbai 400 010.

 

TRADE CIRCULAR

To
________________________

________________________

________________________

No.VAT/AMD-1006/C/Adm-3 



Mumbai, Dt. 31.03.2006

Circular No.    11  T of 2006.

 

Sub:  
Clarification in respect of Playing Cards

 

Gentlemen/Sir/Madam,

Querries have been received from the trade as to the proper classification of playing cards. It is clarified that under the Bombay Sales Tax Act, 1959, in a determination order dt. 18.11.1995 bearing no. DDQ-1195/ADM-5/131/B-16 passed in the case of M/s. Parvati Packers, it has been held that playing cards would be ‘sports goods’. 

2.
The entry, in material parts, has remained unchanged even after the introduction of Maharashtra Value Added Tax Act, 2002. It is accordingly clarified that playing cards would continue to be sports goods and would be covered by the scope of entry 92 of Schedule C appended to the Maharashtra Value Added Tax Act, 2002.

3.
This circular cannot be made use of for legal interpretation of provisions of law as it is clarificatory in nature. If any member of the trade has any doubt, he may refer the matter to this office for further clarification.

4.
You are requested to bring the contents of this circular to the notice of the members of your association.
 
 

 

(B. C. Khatua)

Commissioner of Sales Tax, 

Maharashtra State, Mumbai.

9.Administrative relief for resale tax on drip irrigation system & Kerosene sold through Public Distribution System
8th Floor, Vikrikar Bhavan,
Mazgaon, Mumbai - 10.

 

TRADE CIRCULAR

To
 

________________________

________________________

 

No. Sr.DC(R&A)/2004/3/Adm-14       

Mumbai, Date: – 01.04.2006

       Circular No.  12  T of 2006




 

 

Sub:- Administrative Relief for 

 

i)   Resale Tax on resales of Drip Irrigation Systems            and parts covered by Schedule Entry C-II-152 of The Bombay Sales Tax Act, 1959;

 

ii) Resale Tax on Kerosene sold through Public Distribution System (PDS) covered by Schedule Entry C-II-56 of The Bombay Sales Tax Act, 1959.

 

 

Ref.:- (1) G.N.No.STA-12.04/CR-69 & 69A/Taxation-1,                   Dated 2nd Dec.2004. 
           (2) Govt. Resolution No.×¾Ö�ú†-1204/¯ÖÏ.�Îú.69/�ú¸üÖ¬ÖÖ​Ö-1, ´ÖÓ¡ÖÖ»ÖµÖ, ´ÖãÓ²Ö‡Ô, ×¤ü.22.2.2005.
           (3) Trade Circular No. 39T of 2004, dt. 18.12.2004.

 

Gentleman/Sir, Madam,


Government has exempted resale tax on resales of drip irrigation system and parts thereof as well as resales of kerosene sold through Public Distribution System (PDS) by Notification referred to above at Sr. No. (1).  The notification is effective from 2nd December 2004.

2.
This office had earlier issued a Trade Circular No. 39T of 2004 dt. 18.12.2004 regarding implications of the notification issued u/s 10(v) of the Bombay Sales Tax Act, 1959.  

3.
The above-mentioned notification was issued in pursuance of the announcement made by the Hon. Finance Minister in the Budget Speech dt. 27th May 2004 for the financial year 2004-05.

4.
As the said Notification is effective from 2.12.2004, the dealers are not in a position to take the benefit of the exemption of resale tax for the period 1st June 2004 to 1st December 2004.  In view of this, the Government in Finance Department had granted an Administrative Relief by Government Resolution No. ×¾Ö�ú†-1204/¯ÖÏ.�Îú.69/ �ú¸üÖ¬ÖÖ​Ö-1,´ÖÓ¡ÖÖ»ÖµÖ,´ÖãÓ²Ö‡Ô, ×¤ü.22.2.2005  for resale tax on resales of drip irrigation system and parts thereof as well as resales of kerosene sold through Public Distribution System (PDS) for the period from 1.6.2004 to 1.12.2004 under the Bombay Sales Tax Act, 1959.  

5. 
The Administrative relief shall be granted subject to the following conditions:-

i)          Administrative relief in respect of eligible cases is to be given of the resale tax dues, interest and penalty thereon in respect of the aforesaid commodities and period under the Bombay Sales Tax Act, 1959. 

ii)        Where resale tax is paid or recovered in full,  no administrative relief shall be granted.

iii)      Where resale tax is paid or recovered in part, then the administrative relief shall be restricted to the extent of unpaid tax.

6.   
 Process of granting administrative relief will be initiated after completion of the assessment for the period 1.4.2004 to 31.3.2005 under the Bombay Sales Tax Act, 1959.  Application for the administrative relief should be made before the concerned assessing authority who is incharge of the concerned case.

7.
This Circular cannot be made use of for legal interpretation of the provisions of law, as it is clarificatory in nature.  If any member of the trade has any doubt he may refer the matter to this office for further clarification.

8.
You are requested to bring the contents of this circular to the notice of the members of your Association.


 

(B. C. KHATUA)

Commissioner of Sales Tax

Maharashtra State, Mumbai.

 

10.Non-allotment of TIN to some dealers
Trade Circular

8th floor, Vikrikar Bhavan,

Mazgaon, Mumbai – 400 010.

To

......................................................

............................................................

............................................................

  No.VAT-2006/J.C. (Enf.C). / TIN                                                                                Mumbai Dt: April 13, 2006

  Trade Circular  13T of 2006

Subject: Non-allotment of Taxpayer Identification Number (TIN) to some dealers – process to handle such cases.

Ref: -

Trade circular 37 T of 2005 No.VAT-2005/J.C. (Enf.C). / TIN dated 19.11.2005 

Trade Circular 38 T of 2005 No.VAT-2005/J.C. (Enf.C). / TIN dated: 25.11.2005 

Trade Circular 39 T of 2005 No.VAT-2005/J.C. (Enf.C) / TIN dated: 12.12.2005 

Trade Circular 40 T of 2005 No. VAT-2005/REG/J.C. (Enf.C) dated: 15.12.2005 

Trade Circular 3 T of 2006 No. VAT-2006/REG/J.C. (Enf.C) dated: 09.01.2006 

Dear Sir/Madam,

1.     The Department compliments all the Sales Tax Dealers for making the TINs allotment exercise a success. The TINs have already been allotted to the dealers and are available on the Department’s website. The lists of TINs are available with the respective receiving Officers also.

2.     In spite of the extreme care taken while allotting TIN, it is possible that in some exceptional and rare cases, some dealers, having applied in time, may still not have been allotted TIN. Such dealers may communicate the name of the business, the application number of form 108, VAT / CST RC number, and the address of principal place of business, to the officer to whom the application was submitted. The TIN will be allotted to such dealers at the earliest. The department apologizes to such dealers for the inconvenience that may have been caused to them.

3.     This circular cannot be made use of for legal interpretation of provisions of law, as it is clarificatory in nature.  If any member of the trade has any doubt, he may refer the matter to this office for further clarification. 

4.     You are requested to bring the contents of this circular to the notice of all the members of your association.

                                                                                                            Yours sincerely,

                                                                                                                 (B. C. KHATUA)

                                                                                                        Commissioner of Sales Tax

                                                                                                        Maharashtra State, Mumbai.

11.Filing of returns in new forms 221,222,223 224 and 225
8th floor, Vikrikar Bhavan,

  



Mazgaon, Mumbai – 400 010.

 

TRADE CIRCULAR.

To

………………………

………………………

 

No.VAT/AMD-1005/1B/Adm-3                               


Mumbai Dt: 26.04.2006

Trade Cir-  14 T of 2006

 

 



 Sub:  Filing of returns in new forms 221,222,223 224 and 225.

 

                    Ref: Government Notification No. STR. VAT-1506/CR-5/ Taxation-1 dated 3rd April 2006.

 

Gentlemen/Sir/Madam,

 

           Government of Maharashtra has issued a notification, dated 3rd April 2006 as referred above, by virtue of which some amendments are made in  rule 17 and rule 18 of the Maharashtra Value Added Tax Rules, 2005.  The  salient features of the amendments are explained below.

2.
New returns should be filed in forms 221,222,223, 224 and 225, as appropriate, which can be obtained from the Sales Tax Department or can be downloaded from website http://www.vat.maharashtra.gov.in/.  They can also be obtained privately but should conform with the details of the forms issued by the Sales Tax Department and paper used should be of white colour, A4 size and minimum thickness of 70 g.s.m. or of the executive bond variety. 

3.
The returns should be in the form mentioned in column (2) of the table below for the dealers mentioned in column (3). 

 

	Sr. No.
	Form No.
	Category of dealers who should file the return.  

	(1)
	222
	All dealers who have opted for composition of tax whose entire turnover is under composition other than works contractors opting for composition and dealers opting for composition for part of their business. 

	(2)
	223
	(a)   All dealers who are executing works contract, whether partly or fully and whether or not they opt for composition.

(b)   All dealers who are engaged in the activity of transfer of the right to use any goods for any purpose whether partly or fully.

(c) All dealers who are partly opting for composition. 

	(3)
	224
	All dealers under Package Scheme of Incentives who are holding valid certificate of entitlement.

	(4)
	225
	Notified oil companies.

	(5)
	221
	All dealers, other than mentioned in Sr.No.(1) to (4).


 

4.     Some of the queries related to the amendments are clarified below:

(1)    A notified oil company should file return in Form 225. But if the company is also doing works contract or doing leasing work then the company should also file return in form 223 for the same period for the works contract or leasing business.

(2)    A dealer covered under Package Scheme of Incentives holding valid certificate of entitlement should file his return in form 224.  However, if he also does works contract or leasing work, then he should also file a return in form 223.

(3)    A general dealer is liable to file a return in form 221. But if he is also doing business of execution of works contract or transfer of right to use any goods for any purpose or has opted for composition for part of his business, then he should file return only in form 223 and not in form 221.

(4)    Dealers who have not filed returns in respect of any period ending on or before 31st March 2006 before 31st March 2006, should invariably file return in form/s mentioned in the column (2) of the table above and not in the old Forms.

(5)    Every registered dealer who is required to file a return wherein tax including interest and/or penalty is due and payable, should file it with the Government Treasury by making a payment under rule 45.

(6)    A notified oil company should file a copy of its return in Form 225 with the Joint Commissioner of Sales Tax, Nariman Point Dn.  within 3 days of filing of the return-cum-chalan in Form 225 with Government Treasury.  They should also make an ad-hoc payment of 80% of the tax paid in the previous month within 15 days of the end of month to which return relates.  

(7)    If no tax, interest or penalty is payable, then return should be filed 

      (a)  to the registering authority (non-resident circle) Mumbai, if the dealer has been registered by such authority, or

      (b) to the registering authority having jurisdiction over the principal place of business of the dealer; or

      (c) to each of the registering authority where dealer is holding valid certificate of Entitlement under any Package Scheme of Incentives except Power Generation Promotion Policy, 1998.

      (d) in any other case, to the registering authority within whose jurisdiction the place or places of business are situated.

 

5.     Sub-rule (3) of rule 18 is substituted by new sub-rule (3) with effect from 1st April 2006.  This rule is related to the dealers holding valid certificate of Entitlement under any Package Scheme of Incentives by way of exemption as well as deferment mode.

 

(1)      These dealers should file their initial return in which period the Certificate of Entitlement has been granted as per table shown above from the period beginning with the first day of the month, or first day of the quarter or first day of the six month period, as the case may be, and ending with the date immediately preceding date of effect of the Certificate of Entitlement.

(2)      Thereafter such dealers should file quarterly return in Form 224, and the first return after obtaining the certificate of Entitlement should be filed from the date of effect of the said certificate to the end of the quarter.  If such dealers have executed any works contract or have transferred the right to use any goods for any purpose or have part of their business under composition, they should file a quarterly return in Form 223 in respect of such activities in addition to the return in Form 224.  

(3)      Such dealers should file last return for the period beginning with the first day of quarter and ending with the date on which the Certificate of Entitlement ceases to be valid.  Next immediate return should be filed for the period commencing on the date immediately succeeding the date on which the said certificate ceases to be valid to the end of the quarter.  For the balance period in the year, if any remains, quarterly return should be filed.  

(4)      Periodicity of the return for the immediately succeeding year should be decided in accordance with rule 17 and for this purpose “tax liability” shall include cumulative quantum of benefit availed of by the dealer.

 

6.    This circular cannot be made use of for legal interpretation of the provisions of law, as it is clarificatory in nature.  If any member of the trade has any doubt, he may refer the matter to this office for further clarification. 

7.      You are requested to bring the contents of this circular to the notice of the members of your association. 

  




                             


Yours faithfully,

 

 

 

                                                                             


 (B. C. Khatua)

                                                                        


Commissioner of Sales Tax,

                                                                       


Maharashtra  State, Mumbai.

12.Revised rates of Profession Tax
Office of the
                                                                                          



 Commissioner of Profession Tax,

                                                                                         



 Maharashtra State, Mumbai.

                                                                                          



 8th floor, Vikrikar Bhavan,

                                                                                         



 Mazgaon, Mumbai – 400 010.

 

 

TRADE  CIRCULAR

 
 

To,

_______________________

_______________________

_______________________

 

No. PFT/2006/P.T./Adm-7/15/B-                                                 


Mumbai dt.25.05.06

Circular No. 15 T  of 2006

 

               Sub :  Revised  rates of  Profession Tax  w.e.f. 1.04.2006
 
Gentleman/Sir/Madam,                                      

                  The Maharashtra Tax on Professions, Trades, Callings and Employments Act, 1975 (hereinafter called the Profession Tax Act) is being implemented in the State w.e.f. 1st April 1975.  While delivering his budget speech for the year 2006-07 on 21st March 2006, the hon’ble Finance Minister proposed some changes in the schedule I appended to the Profession Tax Act. A Government Gazette is published on 5th May 2006 notifying the amendments made in the Profession Tax Act (Maharashtra Act No. XVII of 2006).

 

2. The highlights of the amendments are as under: -

 

a.       A new schedule of revised profession tax rates appended to the Act is introduced w.e.f. 1st April 2006.

 

b.      The exemption limit for payment of profession tax for salary and wage earners is raised from Rs. 2000/- to Rs. 2500/- per month.

 

c.       Estate agents, brokers or plumbers covered under entry 4 of schedule I are not required to pay profession tax in the first year of liability.

 

d.      Dealers covered under entry 8 of schedule I are now classified only into two groups, viz., those having annual turnover of sales or purchases upto Rs. 25 lakh  and those above Rs. 25 lakh.

 

e.       The basis of levy of profession tax on employers of establishments covered under entry 10 of schedule I is shifted from income base to employee base.

 

f.        In entry 16 of schedule I, a sub-entry of handloom weavers co-operative societies is now newly introduced.

 

g.       The schedule I appended to Act  now consist of 21 entries. 

 

h.        The schedule of rates w.e.f. from 1st April 2006 are as under.

 

 

“SCHEDULE I

(See section 3)
Schedule of rates of tax on professions, trades, callings and employments

	Sr. No.
	Class of Persons
	Rate of Tax

	1.
	2.
	3.

	 
	PART I 
	Rs.

	1.
	Salary and wage earners.  Such persons whose monthly salaries or wages, 
	 

	 
	(a)  do not exceed rupees 2,500
	    Nil

	 
	(b) exceed rupees 2,500 but do not  
      exceed rupees 3,500;
	 60 per month 

	 
	(c) exceed rupees 3,500 but do not  
      exceed rupees 5,000;
	120 per month

	 
	(d) exceed rupees 5,000 but do not
      exceed rupees 10,000;
	175 per month 

	 
	(e)  exceed rupees 10,000. 
	2500 per annum, to be paid in the following manner: -
a) rupees two hundred per month except for the month of February;

b) rupees three hundred  for the month of February  

	2.
	(a) Legal Practitioners including
      Solicitor and Notaries;
	 

	 
	(b) Medical Practitioners, including 
      Medical Consultants and Dentists; 
	 

	 
	(c) Technical and Professional    
     Consultants, including Architects,  

     Engineers, R.C.C. Consultants, Tax 

     Consultants, Chartered    Accountants, 

     Actuaries and    Management 

     Consultants;
	 

	 
	(d)Chief Agents, Principal Agents,   
     Insurance Agents and Surveyors and  

     Loss Assessors registered or licensed

     under the Insurance Act, 1938, U.T.I. 

    Agents under U.T.I.  Scheme, N.S.S. 

    agents under postal  Scheme; 
	 

	 
	(e)Commission Agents, Dalals and   
     Brokers (other than estate brokers  

     covered by any other entry elsewhere in

     this Schedule);
	 

	 
	(f)All types of Contractors (other than 
    building contractors covered by any

    other entry elsewhere in this Schedule);

    and
	 

	 
	(g)Diamond dressers and diamond    
    polishers; 
	 

	 
	having not less than one year’s standing in the profession. 
	2500 per annum

	 
	 
	 

	3.
	(a) Members of Association recognised  
     under the Forward Contracts  

    (Regulations) Act, 1952.
	2,500 per annum 
 

	 
	(b) (i) Member of Stock Exchanges 
           recognised under the Security  

          Contracts (Regulation) Act,  1956;
	2500 per annum

	 
	     (ii) Remisiers recognised by the Stock
           Exchange.
	2500 per annum

	4.
	(a) Building Contractors;
(b) Estate Agents, Brokers or  Plumbers,
	2500 per annum

	 
	     having not less than one year’s standing
     in the profession.
	2500 per annum

	5.
	Directors (other than those nominated by Government) of Companies registered under the Companies Act, 1956, and Banking Companies as defined in the Banking Regulation Act, 1949, 
	2500 per annum

	 
	Explanation : The term 'Directors' for the purpose of this entry will not include the persons who are Directors of the companies whose registered offices are situated outside the State of Maharashtra and who are not residing in the State of Maharashtra.  
	 

	6.
	(a) Bookmakers and Trainers licensed by
      the Royal Western India Turf Club 

      Limited; 
	2500 per annum

	 
	(b) Jockeys licensed by the said Club.
	2500 per annum

	7.
	Self-employed persons in the Motion Picture Industry, Theatre, Orchestra, Television, Modelling or Advertising Industries, as follows: 
	 

	 
	(a) Writers, Lyricists, Directors, Actors 
      and Actresses (excluding Junior 

     Artists), Musicians, Play-back Singers, 

     Cameramen, Recordist, Editors and 

     Still-Photographers,
	2500 per annum

	 
	(b) Junior Artists, Production Managers, 
     Assistant Directors, Assistant 

     Recordists, Assistant Editors and 

     Dancers.  
	1000 per annum

	8.
	Dealers registered under the Maharashtra Value Added Tax Act, 2002, or Dealers registered only under the Central Sales Tax Act, 1956, whose annual turnover of sales or purchases,- 
	 

	 
	   (i) is rupees 25 lakh or less 
   (ii) exceeds rupees 25 lakh 
	2000 per annum
2500 per annum  

	9.
	Occupiers of Factories as defined in the Factories Act, 1948, who are not covered by entry 8 above.
	2500 per annum

	10.
	(1) (1)(A) Employers of Establishments as
              defined in the Bombay Shops and 

              Establishment Act, 1948, where their 

              establishments are situated within an

              area to which the aforesaid Act 

              applies, and who are not covered by 

              entry 8 – 

              Such employers of establishments,-
	 

	 
	(a)  where no employee is employed 
	1000 per annum 

	 
	(b) where not exceeding two    

      employees are employed;
	2000 per annum

	 
	(c)where more than two employees 

      are employed.
	2500 per annum

	 
	(B) Employers of establishments as 
      defined in the Bombay Shops and 

      Establishments Act, 1948, where their

      establishments are not situated within

      an area to which the aforesaid Act 

      applies, and who are not covered by 

      entry 8 – 

      Such employers of establishment,-
	 

	 
	(a) where no employee is employed  
	  500 per annum

	 
	(b) where not exceeding two 

      employees are employed;
	1000 per annum

	 
	(c)where more than two employees 
     are employed.
	2500 per annum

	 
	(2) Persons owning / running STD / ISD
     booths or Cyber Cafes, other than those

     owned or run by Government or by 

     physically handicapped persons; 
	1000 per annum

	 
	(3) Conductors of Video or Audio 
      Parlours, Video or Audio Cassette    

      Libraries, Video Game Parlours; 
	2500 per annum

	 
	(4) Cable Operators, Film Distributors;
	2500 per annum

	 
	(5) Persons owning / running marriage 
      halls, conference halls, beauty 

     parlours, health centres, pool  parlours;
	2500 per annum

	 
	(6) Persons running / conducting 
     coaching classes of all types. 
	2500 per annum

	11.
	Owners or Lessees of Petrol / Diesel / Oil Pumps and Service Stations / Garages and Workshops of Automobiles.
	2500 per annum

	12.
	Licensed Foreign Liquor Vendors and employers of Residential Hotels and Theatres as defined in the Bombay Shops and Establishments Act, 1948.
	2500 per annum

	13.
	Holders of permits for Transport Vehicles granted under the Motor Vehicles Act, 1988, which are used or adopted to be used for hire or reward, where any such person holds permit or permits for,- 
	 

	 
	(a) three wheeler goods vehicles, for
     each such vehicle; 

(b) any taxi, passenger car, for each 

     such vehicle;
	750 per annum 
 

1000 per annum

	 
	(c) (i) goods vehicles other than those
           covered by (a); 

     (ii) trucks or buses, for each such

           vehicle : 

Provided that the total tax payable by a holder under this entry shall not exceed rupees 2,500 per annum.
	1500 per annum 
 

1500 per annum

	14.
	Money lenders licensed under the Bombay Money-lender Act, 1946.
	2500 per annum

	15.
	Individuals or Institutions conducting Chit-Funds. 
	2500 per annum

	16.
	Co-operative Societies registered or deemed to be registered under the Maharashtra Co-operative Societies Act, 1960 and engaged in any profession, trade or calling --
	 

	 
	(i)  State level Societies 
	2,500 per annum 

	 
	(ii) Co-operative sugar factories 
      and spinning Mills;
	2,500 per annum 

	 
	(iii) District level Societies; 
(iv) Handloom weavers co-

      operative societies;
	750 per annum 
 

500 per annum

	 
	(v) All other co-operative societies not 
      covered by clauses (i), (ii),(iii) and (iv)

      above.
	750 per annum 

	17.
	Banking Companies, as defined in the Banking Regulation Act, 1949.
	2500 per annum

	18.
	Companies registered under the Companies Act, 1956 and engaged in any profession, trade or calling.
	2500 per annum

	19.
	Each Partner of a firm (whether registered or not under the Indian Partnership Act, 1932) engaged in any profession, trade, or calling.
	2500 per annum

	20.
	Each Co-parcener (not being a minor) of a Hindu Undivided Family, which is engaged in any profession, trade or calling.
	2500 per annum

	21.
	Persons other than those mentioned in any of the preceding entries who are engaged in any profession, trade, calling or employment and in respect of whom a notification is issued under the second proviso to sub-section (2) of section 3.
	2500 per annum


Note: 1. 
Notwithstanding anything contained in this Schedule, where a person is covered by more than one entry of this Schedule, the highest rate of tax  specified under any of those entries shall be applicable in his case.  This provision shall not be applicable to entry 16(iv) of the Schedule.
Note: 2. 
For the purposes of Entry 8 of the Schedule, the Profession Tax shall be calculated on the basis of the "turnover of sales or purchases" of the previous year.  If there is no previous year for such dealer, the rate of Profession Tax shall be Rs. 2000.  The expressions "turnover of sales" or "turnover of purchases" shall have the same meaning as assigned to them, respectively, under the Maharashtra Value Added Tax Act, 2002. ”

 

3.  The payments of tax by an employer shall be in accordance with rule 11, and excess payment, if any, during any of the months, e.g. April, May etc. would be refunded in accordance with the provisions of section 19 of the Profession Tax Act.

 

4.  All the persons concerned are requested to take note of the above amendments in the Act and the revised schedule of rates of tax on professions, trades, callings and employments, and make payments of Profession Tax as per the schedule introduced as above.

 

5.  This circular cannot be made use of for legal interpretation of provisions of law, as it is only clarificatory in nature. If any member of the Trade has any doubt, he may refer the matter to this office for clarification.

 

6.  You are requested to bring the contents of this circular to the notice of all the members of your association.

 

 

                                                                                          



   Yours faithfully,

 

 

                                                                                        



(B. C. KHATUA)

                                                                          



 Commissioner of Profession Tax,

                                                                              



    Maharashtra State, Mumbai.

13.New procedure to issue declarations under C.S.T. Act, 1956
Office of the
Commissioner of Sales Tax

Maharashtra State, Mumbai,

8th floor, Vikrikar Bhavan,

Mazgaon, Mumbai 400010.

Trade Circular
To

..........................................

..........................................

…………………………..

No. 

    
       




  


Mumbai, dated 28-06-2006.

Trade Circular No 17 T Of 2006

 

Sub.: Procedure for online submission of application for and delivery of the statutory forms (C/F/H/EI/EII) under the Central Sales Tax Act, 1956 at the place of business of the dealer.
Ref.: 1. Trade Circular No.4T of 2006 dated 09/01/06. 

         2. Trade Circular No.10T of 2006 dated 29/03/06.

 

Dear Sir/Madam,

 

1.                  The procedure for issuance of statutory forms under the CST Act, 1956 has been revised vide Trade Circular at Ref.No.1 above. Accordingly, Central Repository section has been established at all locations in the State of Maharashtra for the issuance of these forms. As a move towards e-governance the facility of online filing of application for issuance of forms has also been introduced in the Central Repository at Mumbai. To further simplify the procedure of issuance of forms, to make the entire process hassle-free, to reduce the time for obtaining the forms, following revised procedure is being introduced. 

2.                  The revised procedure for filing application online is being extended at all the locations of Central Repositories of the State, other than Mumbai, from 10th July 2006 while in case of Mumbai this would be available from 1st July 2006. Under the revised procedure the dealer who wants to avail of this facility has to first register with the respective Central Repository. The application for registration has to be submitted in the format enclosed at Annex. I.

3.                  After the registration process (as explained below), the dealer would be issued a user ID and the password to access to concerned module on the Department’s website http://www.vat.maharashtra.gov.in/  A dealer, who has been registered to avail of this facility, may submit an online application for issuance of the required statutory forms. Necessary number and type of form would be processed by the concerned Central Repository, printed with the requisite details and delivered to his place of business by courier/post. This would ensure that the dealer need not visit the Central Repository for obtaining various statutory forms under the CST Act. The actual cost of the postage and handling (including courier charges /envelopes /labels /printing etc.) in this process will have to be borne by the dealer. A single envelope may contain up to 50 forms. The cost of postage and handling for every envelope will be Rs.60/-. 

4.                  How to register for this facility: The dealer has to approach the Central Repository under whose jurisdiction his principal place of business falls, for one time registration for this facility. The dealer may also depute an authorised person for making the application with a proof of identity. The form of application is enclosed at Annex-I. The dealer has to fill in his basic details like name of business, CST/VAT TIN, old CST RC (for pre-TIN period transactions), date of effect of CST TIN and old CST RC and complete postal address of the principal place of business and all other additional places of business. He is also required to submit a self-attested copy of the highest value tax invoice of interstate purchase for the last quarter and show the original to the registering authority.

5.                  Once the dealer has registered for this facility, he would not be required to visit the concerned Central Repository either for submitting application or for taking delivery of the statutory forms. Currently, the required fee for the statutory forms has to be paid in the form of court fee stamps. To get over this problem it has now been decided that in case of dealers availing of this facility would have to deposit a lump sum advance payment on ad-hoc basis, in the form of chalan, which would be adjusted towards the required fee for the statutory forms and postage and handling charges. The minimum amount to be paid at the time of registration will be Rs.500/-. However, the dealer would be at liberty to pay any higher amount on the basis of his estimated requirement of statutory forms for a reasonable period, say, one year. This would ensure that the dealer does not have to visit the Central Repository frequently for submitting copy of the chalan of further ad-hoc payments. It is suggested that the dealer should take into account the actual need of forms in the last quarter and estimate the requirement for one year and deposit a suitable amount in the form of chalan. The chalan to be used for this purpose is form 210. The dealer is required to submit the self-attested copy of the chalan to the concerned Central Repository. The dealer should clearly mention in the said chalan that the payment is towards the Central Repository for obtaining the forms. The dealer should, however, not write any time period on the said chalan. The concerned Central Repository would keep a ledger account of the lump sum amount paid and consumed by the dealer.  The dealer can see the balance deposit at the time of login into the system. The dealer can also view the past entries of his Ledger. The dealer can continue to avail of the facility of online submission and delivery via courier/Post till there is sufficient balance in his Ledger account. The dealer can deposit suitable amount of ad-hoc payments periodically and continue to avail of this facility for a further period. However the dealers is required to show original copy of the last VAT/ CST return due and filed by him and attach self-attested Xerox copy of the same at the time of payment of further deposit.  In case of cancellation of RC by the dealer, the deposit amount not consumed at the time of cancellation shall be refunded.

6.                  If a dealer is applying for issuance of forms for the first time, he will have to necessarily follow the manual procedure for the first time.  Thereafter, he may apply for registration under this facility. 

7.                  How to use this facility: Once the dealer submits all the necessary documents along with the registration form, the Sales Tax Officer in-charge of the Central Repository, would process his application and after acceptance, an e-mail would be sent to the dealer on the e-mail ID supplied by him indicating the user ID and the password (generated by the system) to access to this facility. For the security purposes, the dealer is required to change the password on the first use. The dealer should take every possible care to avoid misuse of this facility. In case the dealer forgets his password, he will have to send a request to this effect through the link provided on the login page. The password issued to the dealer would be reset by the system and the new password would be communicated to the dealer through his e-mail. It may be noted that no one other than the dealer will have access to this system generated password, not even the system administrator of this department.

8.                  As explained in the Trade Circular at Ref.No.2, the dealer may file the application for issuance of form in following two ways:

i)                    Online filling and online submission.

ii)                   Offline filling and online submission.

9.                  In both the facilities mentioned above, henceforth, the dealer will have first register for this facility and then submit his application by using his user ID and password.

10.              After login into the system, the dealer would be given option of –

        Making a new application, 

        Viewing the status of his earlier applications, 

        Viewing the current balance in his Ledger account, 

        Viewing the previous transaction in his Ledger account,

        Changing the password,

        Sending a query.

11.    The procedure to use any of these options is self explanatory. However, a help is provided in case of any difficulty. The dealer may also communicate to the concerned officer in case of any specific query. The response to his query will be sent to his e-mail account.

12           After submitting the application online, the same would be accessed by the concerned Sales Tax Officer In-charge of the Central Repository, and he would check for availability of sufficient funds in the dealer’s Ledger account. The Officer would also check if the form issuing dealer has applied for more than one form for the same form accepting dealer for the same period. The Sales Tax Officer would take appropriate decision and either approve or reject the application giving reasons for rejection as the case may be. The dealer would be intimated about approval or rejection through e-mail.

13     Once the application has been approved, the Central Repository staff would print the required number and type of statutory forms, sign and dispatch them to the dealer through courier/Post. For each transaction, the postage and handling may vary depending upon the number of forms for. After each transaction, Ledger account of the dealer would be suitably adjusted by deducting the amount required for the cost of forms and postage and handling charges.

14      Since the application is submitted online, the dealer is not required to submit any document in printed copy or otherwise separately. The dealer may, however, take a printout of the statement of requirement for his own use.

15       It is expected that the form would be delivered to the dealer within 4-5 days after the approval. The dealer or his authorized representative available on the business premises would be required to give acknowledgement/receipt of envelope containing the forms with dated signature indicating his name and designation and duly stamped with office seal/designation stamp (if available).

16       In case of non-delivery or wrong delivery of the forms, the dealer is required to approach the concerned Central Repository with full details, so that, necessary action can be taken as per due procedure.     

17.         It may be noted that the present procedure of manual submission of application and issuance of forms will also continue. 

18        This circular cannot be made use of for legal interpretation of provisions of law. If any member of the trade has any doubt, he may refer the matter to this office for clarification.

19         You are requested to bring the contents of this circular to the notice of all the members of your association.

                                                                                                  Yours sincerely,

 

(B. C. Khatua)

Commissioner of Sales Tax

Maharashtra State, Mumbai.

 

 

 

Annexure-I

To,

The Sales Tax Officer

Central Repository,

Sales Tax Department.

--------------------------

 

Sub: Application for registration of online submission of details and delivery of forms   facility.

Ref: Trade Circular No. ------T of 2006 dated  ----------------------       

 

Sir,

 

I hereby apply to register for the facility of online submission and delivery of statutory forms, under the CST Act 1956, at my place of business. I am submitting the required details as under.

 

1)      Name of the Business: M/S

 

2)      CST  TIN:

 

3)      VAT TIN (if applicable):

 

4)      Date of effect of CST TIN:

 

5)      * CST RC (if applicable):

 

6)      Complete postal Address of the Principal Place of Business ( alongwith Email ID and Phone No/ Mobile No.)

---------------------------------------------------------------------------------

      ---------------------------------------------------------------------------------

      --------------------------------------------------------------------------------

7)      Complete Postal Address of the Additional Places of Business (Attach separate sheet for this item if required) ( alongwith Email ID and Phone No/ Mobile No.)

------------------------------------------------------------------------------

-------------------------------------------------------------------------------

------------------------------------------------------------------------------

 

 

8) ** Details of the payment (paid by chalan):

a.       Amount paid

 

b.      Date of payment

 

c.       Bank and branch name

 

     9)  *** Date on which the forms were last obtained from the Central Repository------------------

 

    10) **** Last CST / VAT return is filed for the period -------------------------------------------------

 

I hereby authorise Shri-----------------------------------------who is ----------------------                                                                 

(Relationship with the dealer) to appear on my/our behalf for registration of this facility. He has signed below in my presence.

 

Signature of the authorized person of the dealer ( with date) ------------------------------------------------

 

NOTE: 

*        CST RC is to be mentioned for the dealers registered prior to 1st April 2006

**      Please show the original chalan and attach a self attested copy of the same

***    Please show the counterfoil of the last issued statutory form(s)

****  Please show the original chalan(s) and attach self-attested copy of the same

 

Undertaking.

 

1)   I state that I have understood the conditions laid down in the abovementioned Trade Circular and will abide by the requirements/ provisions for the issuance of the statutory forms under the CST Act, 1956.

2)   I undertake that I shall accept the delivery of the statutory forms sent to my place of business through post/courier and will acknowledge the receipt of the same. I understand that in case of willful default in accepting the same, this facility will be discontinued.

3)   I give my consent for the adjustment of the required fee for issuance of statutory forms and postage and handling expenses from the ad-hoc payment made by me from time to time.

4)   In case of non-delivery or wrong delivery of forms, I shall immediately bring it to the notice of the concerned Central Repository.

5)   I shall take utmost care to maintain the secrecy and sanctity of the password issued to me for this purpose and will report any accidental leak of the same to your notice immediately.

6)   I understand that if my password is revealed to anybody in any manner, I shall be held responsible for any probable misuse of this facility.

 

                                                                                  

   Yours sincerely,

 

        Date:     

                                                                       

Signature and Name of the dealer

        Place:








              
      Stamp/ Seal of the dealer
14.Procedure for Issuance of statutory forms (C / F / H / EI / EII) under the Central Sales Tax Act, 1956.
15.Administrative relief to Textile processors & printers: Extension of date for filling return
16.Administrative relief to Embroidery dealers
17.Adm relief to the dealers who have not collected taxes at the appropriate for the month April 2006
18.MVAT refunds for the financial year 2005-06
8th floor, Vikrikar Bhavan,

Mazgaon, Mumbai – 400 010.

 

TRADE CIRCULAR.

To

……………………………

No.VAT/MIA-10/Adm-5/06/20             
           
Mumbai, DT.1st August, 2006 

Trade Cir-18 T  of 2006

 

Sub:   Refund for the Financial Year 2005-06 and 2006-07.

Ref:   (1) Trade Circular No.33Tof 2005 dated 21 October 2005 : 1st Circular 

          (2) Trade Circular No.2 T of 2006 dated 7 January 2006. : 2nd Circular 

          [3] Trade Circular No. 8T of 2006 DT. 28th Feb 2006        : 3rd circular 
 

 Gentleman/Sir/Madam,


Introductory:

1.
This office had earlier issued the above-referred three Trade Circulars, enumerating the procedure for grant of provisional refund for part of the period/periods pertaining to the financial year 2005-06. The first circular explains the general  procedure for grant of refund under the first proviso to sub section (2) of Section 51 of Maharashtra Value Added Tax Act, 2002 (hereinafter referred to as “the Act”) in respect of refunds to be granted for part of the year 2005-06.  Revised instructions were issued in the second circular for early grant of provisional refund.  The second circular is applicable only in respect of refunds claimed in the returns for the periods ending up to 30 November 2005 where these returns are filed on or before 6 January 2006. The following three categories of dealers were eligible for refund as per the second Circular: -

 


(i)        An exporter within the meaning of sub-section (1) of Section 5 of the Central Sales Tax Act, 1956.


(ii)     A unit specified in the Explanation to sub-section (3) of section 8 of the MVAT Act, i.e., SEZ Unit etc.


(iii)      A unit under any Package Scheme of Incentives.

2. 
The third Trade Circular was issued to facilitate early claim of refund by the dealer other than the three categories of dealers mentioned in Para one above except the dealers who have obtained a certificate of registration for the first time on or after 1st April 2004. These dealers are unable to claim timely refund because the periodicity of the returns in their case does not warrant early disbursal of refunds. Accordingly, it was provided that,

 

a.   The package scheme dealers who were otherwise required to file quarterly returns were allowed to file monthly returns for the months of January, February & March 2006.

 

b. All dealers other than retailers under composition who were required to file a six monthly returns for the period ending on 31st March 2006 were permitted to file quarterly returns for the quarters ending December 2005 & March 2006 

 

3.
Applicability of this Circular:


Refund under this circular shall be granted only to those dealers whose returns are correct, complete and self-consistent and  application for refund in form 501 is made on or before 31-07-2006 and the return claiming the refund is  filed with the Return Branch and the form 501 is submitted to  the concerned Refund Granting Authority. The criteria mentioned in this circular are also applicable to all the cases wherein the refund claims are pending. Needless to state that the option for claming the refund as per the third circular by filing the return otherwise than as per the regular periodicity was optional. This circular also aims to cover all those dealers who have not exercised their option as per the third circular. 

4. 
Application for Refunds


The application for the refund is to be made in Form 501 appended to the Maharashtra Value Added Tax Rules, 2005 [hereinafter referred to as ‘the Rules’].  For dealers situated in Mumbai, the application is to be made to the Officer-in-charge of VAT Refunds [Joint Commissioner, Refunds], Vikrikar Bhavan, Mazgaon, Mumbai-400 010.  For dealers situated outside Mumbai, the application should, at present, be made to the Officer-in-charge of VAT refunds in the jurisdictional Sales Tax Office.  The Annexure to the Form 501 provides details regarding the purchases made and details regarding the suppliers.  This information should, as far as possible, be provided in both hard copy as well as a soft copy format, which may be submitted along with the application in Form 501.  Any refund under this circular will, of course, be subject to the dealer making an application in Form 501.

5. 
Additional Information


Section 51 of the Act authorises the departmental authorities to ask for additional information [other than that provided in Form 501] before grant of refund under section 51. The departmental authorities may, at their option, depending upon the individual case, decide to either conduct a refund audit or call for additional information or grant a refund without calling for any additional information. 

 

6.       Adjustment of refund for the subsequent year  

 Although the law provides for compulsory claiming of the refund at the end of the Financial Year, it is possible that due to lack of clarity, (it being the first year of VAT system), some dealers, instead of claiming the refund in the last return filed for the financial year 2005-06, might have adjusted it in the return filed for the subsequent period during financial year 2006-07. Considering the facts that, 2005-06 was the first year of VAT, it is now decided to permit such adjustment for the first year as a special case. Also, the dealers who have filed their claim of refund for period /periods of last year (2005-06) may, at their option, withdraw their claim of refund & adjust the said refund in any return to be filed for the current financial year (2006-07). 

It is to be noted that this facility is provided only for the current year & the year-end refund of the financial year 2006-07 will not allowed to be adjusted in the subsequent year and must be claimed for actual refund.  

 

7.  
Grant of Refund:

Refund under this circular shall be granted only to those dealers whose returns are correct, complete and self-consistent and  application for refund in form 501 is made on or before 31-07-2006 and the return claiming the refund is  filed with the Return Branch and the form 501 is submitted to  the concerned Refund Granting Authority. The refund under this circular is to be granted to the extent indicated below:

 

 
[a] The dealer in whose case the total refund for the financial year 2005-06  is less than Rs. 1,00,000/- (Rupees one lakh) shall be granted 100% of the refund without Bank guarantee or  without a precondition of prior refund audit. 

(Refund audit to be conducted in due course).


[b] Their could be cases wherein the refund can not be granted only because all the declarations under C.S.T. Act, pertaining to the Financial year 2005-06 are not received. In all such cases, the dealer’s assessment under the C.S.T. Act is to be completed on top priority. Subject to the demand arising out of such assessment under the C.S.T. Act, the balance refund is to be granted immediately. C.S.T. assessment in all such cases must be completed, as far as possible, by around 15th September 2006 to facilitate timely grant of the residual refunds. 

 


[c] All the refund claim of the S.E.Z. units shall be granted by 31 August 2006 after completing the refund audit. 

 


[d] in case of P.S.I. units & exporters, who have  been granted a refund for any period / periods of financial year 2005-06 after completing the refund audit & the audit has not shown substantial discrepancies, then 100% of the refund claims of the balance period will be granted without the precondition of prior refund audit. It is to be noted that the P.S.I. units or exporters who have not claimed/ received any refund for any period of 2005-06, shall be granted refund only after completing the refund audit for the year 2005-06. 

 


[e] In case of a P.S.I. dealer who holds the entitlement certificate for part of an industrial undertaking through investments in an expansion unit & whose productions from the old and expansion investments are identifiable, (i.e. production facilities are separate), then in such cases, the refund shall be granted only in respect of purchases proportionate to the production of the expansion unit in the total production. Cases in which the investment in  expansion unit does not result in identifiable (separate) production capacity but strengthens/ upgrades the existing technology, product quality or  quantity, purchases entitled to refund shall be worked out in proportion to the new (PSI) investment in the total investment.


[f] In all other cases, the refund shall be granted to the extent of 90% of the refund claim without prerequisite of Bank Guarantee or the precondition of prior refund audit. (Refund audit to be conducted in due course). 

 


[g] In any case, if the dealer furnishes a Bank Guarantee equal to 20% of the refund claim, then 100% of the refund claim shall be granted within 15 days from the date of furnishing of the said Bank Guarantee. 

 


[h] The refund claim of all dealers except the dealers act sr. no. 7(c) above shall be granted before 30 September 2006.

 


[i] The refunds of P.S.I. units & Exporters for the 1st Quarter of the current year, i.e., April 2006 to June 2006 shall be granted, subject to fulfillment of conditions of the Act & Rules, upto 30 September 2006, after completing the refund audit.


[j] In case a Bank guarantee is required to be furnished, the same is to be furnished for a period of 24 months inclusive of a claim period of 2 months. 

8.
This circular cannot be made use of for legal interpretation of provisions of law, as it is clarificatory in nature.  If any member of the trade has any doubt, he may refer the matter to this office for further clarification.

9.
You are requested to bring the contents of this circular to the notice of all the members of your association.

 

                                                                       
 Yours faithfully,

 

 

(B.C.KHATUA)

Commissioner of Sales Tax

Maharashtra State, Mumbai.

19.Corrigendum to Circular 26 T of 2005 Dt.15.10.05
Office of the
                                                      Commissioner of Profession Tax,

                                                     



Maharashtra State, Mumbai.

                                                      



8th floor, Vikrikar Bhavan,

                                                      Mazgaon, Mumbai – 400 010.

CORRIGENDUM

          To,
          _______________________

          _______________________

          _______________________

 

No. PFT/2005/P.T./Adm-7/10/B-  274         Mumbai dt. 18.08.2006

Circular No. 19 T  of  2006

Sub :  Levy of Profession Tax on Compensation/ex-gratia         
           received under any kind of retirement scheme.
  Ref  : This office Circular No. 26T of 2005 dt. 15th October
            2005.
 

Gentleman/Sir/Madam,                                      

                  The levy of profession tax on compensation/ex-gratia received under any kind of retirement scheme was explained vide the circular no. 26T of 2005 dt. 15.10.2005. The issue of levy of profession tax on compensation/ex-gratia, when paid in installments, was under consideration of the department. The issue is now clarified while referring to the different judgements of high court and subsequently from the opinion of the Law and Judiciary Department of the State Government.

2] In view of the above, the guidelines issued on levy of profession tax on compensation/ex-gratia received under any kind of retirement scheme in paras (3) and (4) vide circular no. 26T of 2005 are now hereby revised as follows;

“(3) Normally the compensation/ex-gratia is paid either in lumpsum or in installments spread over one or more number of years. The salary or wages paid or payable in both the circumstances shall be the salary or wages of such specific year in which his employer accepts the application of the employee under the retirement scheme. An employer shall be responsible for payment of profession tax only for the period upto which an employee is under actual employment with him. The relationship of employer and employee shall cease to exist on the date on which the employer accepts the application under the retirement scheme of an employee, provided that if the application is accepted with effect from a date subsequent to the date of such acceptance, then the employee will be considered as in the employer’s employment till such date of effect.

(4) While assessing any employer or deciding any appeal, the departmental authorities shall follow the guidelines as explained in para (3) above for levy of tax on compensation/ex-gratia. The employers are requested to approach the respective authority and make an application for rectification of mistakes under section 15 of the Act, in case it is apparent on the face of record that the profession tax is levied in excess. In case, the levy of profession tax is in excess but not apparent on the face of record, the employer may prefer appeal against the order. The employers are also requested to apply immediately to the respective authority, so that limitation does not bar the period for rectification or appeal”.   

3]  You are requested to bring the contents of this corrigendum to the notice of all the members of your association.
                                                          


   Yours faithfully,

                                                        


(B. C. KHATUA)
                                               Commissioner of Profession Tax,

                                             


  Maharashtra State, Mumbai.

20Date of payment of Profession Tax extended 
Office of the

                                                  


Commissioner of Profession Tax,

                                                     


Maharashtra State, Mumbai.

                                                      8th floor, Vikrikar Bhavan,

                                                     


Mazgaon, Mumbai – 400 010.

TRADE  CIRCULAR

To,

_______________________

_______________________

_______________________ 

No. PFT/2006/P.T./Adm-7/23 /B- 276       Mumbai dt. 19.08.2006

Circular No. 21  T  of 2006



Sub :  Date of payment of Profession Tax extended 
                

upto 30th September 2006.
 

 

Gentleman/Sir/Madam,                                      

                  Due date of payment of Profession Tax by the Enrolment Certificate holders for the year 2006-07 is extended from 30th June 2006 to 30th September 2006.

                  The facility of exemption of payment of tax for the 5th year by paying lumpsum amount of tax of 4 years can be availed, but while paying lumpsum amount of 4 years, an additional lumpsum amount of Rs. 200/- per month is required to be paid, if such payment is made after 30th June 2006, and such payment has to be made before completion of financial year 2006-07.

                  I am to request you to kindly bring the contents of the circular to the notice of members of your Association. 

                                                 


   Yours faithfully,

                                                          


(B. C. KHATUA)
                                                


Commissioner of Profession Tax,

                                                    


  Maharashtra State, Mumbai.

21.Summmary assessment u/s 33(2) of BST Act, 1959 & read with section 9 of the CST Act, 1956 upto year 2004-2005.
 8th Floor, Vikrikar Bhavan,

                                                           Mazgaon, Mumbai-400 010.

 

 

TRADE CIRCULAR
No.IMC 20.06/33(2)/2003-05/Adm-4/B-1418       


Mumbai, dt.07.09.06

 

Circular No.22 T of 2006. 

  

Sub:- Summmary assessment u/s 33(2) of BST Act, 1959 & read with section 9 of the CST Act, 1956 upto year  2004-2005. 

 

Ref:- 1)  Trade Circular No.9T of 2004 dt. 8.6.04. 

          2)  Trade Circular No. 13T of 2005 dt.15.6.05. 

Guidelines for summary assessments for ‘P’ years upto 2002-03 were issued under circular cited (1) above.  As per Trade Circular dated 15.6.2005, instructions issued to regularly assess the pending cases pertaining to  ‘C’ and ‘D’ category upto Financial year 2004-05 falling in any of the  7 criteria enumerated, were brought to the notice of the trade.  Subsequently, vide internal Circular No.4A/2006 dt.22.2.06 one more criterion i.e. 8th criterion of periods involving bank guarantee was added to the earlier 7 criteria.  The question of assessment of remaining periods (i.e., other than covered by the 8 criteria) was under consideration of the Department.

2.
Now the work of summary assessment for the other pending assessment upto 2004-2005 is being taken up by the department.  The dealers who have filed annual returns upto the year 2004-2005 on or before 31.07.2006 shall be eligible for summary assessment subject to certain exceptions/exclusions mentioned below:

3.
Selection of cases for summary assessment:-  The cases for summary assessment would be selected as per criteria enumerated in para (A) below subject to exceptions/exclusions provided in para (B) below:-

A)                Eligibility Criteria for summary assessment:- 

Subject to exceptions/exclusions provided in para ‘B’ below, following are the parameters for selection of cases for summary assessment:

(i)                  The total gross annual tax liability (before adjustments of set off) of a dealer should be Rs.6 lakh or less under both B.S.T. Act and C.S.T. Act  taken together.

(ii)                The dealers in whose case one or more periodic returns may not be on record but who have filed annual returns showing details of periodic tax payments and the tax payments are verified from the record.

(iii)               (a)  The dealers who have obtained, new Registration Certificates due to change in the constitution or place of business provided other conditions are fulfilled.

(b)  The dealer whose Registration Certificates are cancelled due to change in constitution or place of business and who have obtained new Registration Certificate, provided other conditions are fulfilled.

(iv)              The dealers covered under category ‘D’ (i.e., having annual tax liability not exceeding Rs.20,000/-) who have either filed yearly return in Form No.N-18 or Annual Return in Form No. 18-A.

(v)                The cases wherein notices in Form 27 under B.S.T. Rules and Form VI-B under C.S.T. Rules, have been issued but verification of books of accounts is not yet started.

B)                Exceptions/Exclusions criteria:-  Following categories of dealers will not be considered for summary assessments:-

i) 
Wine or liquor dealers, i.e.,  the dealers who are manufactures,  importers,  wholesellers or retailers or the hoteliers serving wine or liquor.

ii)                   The dealers whose cases are under investigation with the Enforcement Branch, to the extent of the period covered by the investigation.

iii)                 The dealers covered under Package Scheme of Incentives.

iv)                    (a)  First assessments of new Registration Certificate holders but excluding cases covered by A-iii (a).

(b)     Last assessment of a dealer whose Registration Certificates are cancelled due to closure of business etc. but excluding cases covered by A-iii (b).

v)                  The dealers who have claimed refund exceeding Rs.5,000/- (excluding interest u/s 43-A) in the returns.

                  vi)
The dealers who are assessed exparte u/s 33(4) for the previous assessment year.

vii)                Cases of dealers of category ‘C’ if tax assessed in regular assessment for immediately preceding year is in excess of 20% of tax paid by the dealer with returns.

You are requested to inform all your members of this summary assessment scheme and give wide publicity to the same.

                                               ( V.N. MORE )
                            




Additional Commissioner of Sales Tax,

                           



        Maharashtra State, Mumbai. 

22.Amendments to various Acts administered by the Sales Tax Department
8th floor, Vikrikar Bhavan,
                                                Mazgaon, Mumbai-400010.
 

TRADE CIRCULAR
To
……………………………..
……………………………..
No. AMD-1006/1A/Adm-3       

Mumbai Dt: 11.09.2006
Trade Cir.-   23  T of 2006
 

            Sub: Amendments to various Acts administered by the Sales Tax Department.
            Ref.: 1)   Maharashtra Ordinance No. VI of 2002 dated 20th June   2006. 
                     


2)   Maharashtra Tax Laws (Levy, Amendment and
                          Validation) Act, 2006 (Act No. XXXII of 2006)
Gentlemen/Sir/Madam,
The Governor of Maharashtra had promulgated an Ordinance bearing No. VI of 2006 dated 20th June 2006, whereby amendments to the Maharashtra State Tax on Professions, Trades, Callings and Employments Act, 1975, the Maharashtra Tax on Luxuries Act, 1987, the Maharashtra Tax on Entry of Motor Vehicles into Local Areas Act, 1987, the Maharashtra Tax on Entry of Goods into Local Areas Act, 2002 and the Maharashtra Value Added Tax Act, 2002 have been effected.  The Ordinance has now been replaced by an Act of the Legislature (Mah. XXXII of 2006)
2.
The salient features of the amendments are briefly explained in the different annexes which are appended to this circular.
	Sr. No.
	Name of the Act
	Annex

	1.
	Amendments to the Maharashtra State Tax on Professions, Trades, Callings and Employments Act, 1975.
	A

	2.
	Amendments to the Maharashtra Tax on Luxuries Act, 1987 
	B

	3.
	Amendments to the Maharashtra Tax on Entry of Motor Vehicles into Local Areas Act, 1987. 
	C

	4.
	Amendments to the Maharashtra Tax on Entry of Goods into Local Areas Act, 2002. 
	D

	5.
	Amendments to the Maharashtra Value Added Tax Act, 2002. 
	E


3.       This circular cannot be made use of for legal interpretation of provisions of law, as it is clarificatory in nature.   If any member of the trade has any doubt, he may refer the matter to this office for further clarification.
 4.       You are requested to bring the contents of this circular to the notice of all the members of your association.
                                                                Yours faithfully,
                                                                (B. C. Khatua)
                                                      Commissioner of Sales Tax,
                                                       Maharashtra State, Mumbai.
Annex-A
 Gist of amendments to the Maharastra Tax on Profession Trades, Callings and Employments Act, 1975.  
1.                     In the Profession Tax Act, the references to the Bombay Sales Tax Act, 1959, are placed by substituting them with effect from 1st April 2005 with references to the Maharashtra Value Added Tax Act, 2002 [e.g. definition of Tribunal, entry 8 of the Schedule I appended to the Act. ]
2.                     Section 6 is amended to substitute the reference to entry 23 of the Schedule appended to the Act by providing a reference to entry 21.  This is done on account of the substitution of the Schedule to the Profession Tax Act.
3.                     A provision is introduced u/s. 8 of the Act for issue of demand notice when tax as per return is not paid. A provision for granting installment is made. The Profession Tax Act provisions in these respects are now on par with the VAT provisions.  Similarly, it is made clear that the tax assessed under sections 7, 14 and 15 is to be paid within 15 days from the date of service of notice of demand.
4.                     Sections 12, 13, 14 and 18 are amended by which the existing Deputy Commissioners and Assistant Commissioners are re-designated as Joint Commissioners and Deputy Commissioners respectively.  Therefore, an appeal against the order of Profession Tax Officer shall now be made before the Deputy Commissioner and that against an order passed by the Deputy Commissioner before the Joint Commissioner.  These amendments are technical in nature.  The Commissioner of Profession Tax is now empowered to assign territorial jurisdiction and delegate powers to the officers appointed for the purposes of the Profession Tax Act.
Annex-B
Gist of amendment to the Maharashtra Tax on Luxuries Act, 1987.
1.                  All of the provisions in respect of Luxury tax on tobacco and textiles are deleted w.e.f. 20th January 2005, i.e., from the date of judgment delivered by Hon’ble Supreme Court of India in the case of M/s. Godfrey Phillips India Ltd. (Writ petition No.567/1994.)
2.                   In section 3, the reference to the Bombay Sales Tax Act, 1959, is changed to a reference to the Maharashtra Value Added Tax Act, 2002 with effect from 1st April 2005.  
3.                  The existing Deputy Commissioners, Sr. Assistant Commissioners,   Assistant Commissioners, Luxury Tax Officers Class I and Luxury Tax Officers Class II are re-designated as Joint Commissioners, Sr. Deputy Commissioners, Deputy Commissioners, Assistant Commissioners and Luxury Tax Officers respectively.   
4.                  A new section 8A is introduced to provide for a scheme of fresh  registration for hoteliers. The new provision is on par with the existing provision in the  Maharashtra Value Added Tax Act, 2002.   
5.                  In section 36, it is now provided that appeal against the order of Assistant Commissioner of Luxury Tax or Luxury Tax Officer or any other officer sub-ordinate to him shall be made to the Deputy Commissioner and if the order is passed by the Deputy Commissioner then to the Joint Commissioner, and if the order is passed by the Joint Commissioner then to the Commissioner.
Annex-C
Maharashtra Tax on Entry of Motor Vehicles into Local Areas Act, 1987. 
1.    The various amendments in Maharashtra Tax on Entry of Motor Vehicles into Local Areas Act, 1987 are carried out as a result of the introduction of Value Added Tax Act, 2002 with effect from 1st April 2005, e.g.-
            i)  For the words “the Bombay Sales Tax Act, 1959” the words “The Maharashtra Value Added Tax Act, 2002” are substituted.
       ii)   The deletion of sub-section (1) of section 4, the substitution of section 5 by newly inserted section 5, deletion of section 6 and insertion of section 9B.
2.     The amendment in clause (l) of section 2 pertaining to the definition of ‘Purchase Value’ is introduced, since the intention is to collect the tax only on the rate differential between Maharashtra and the State from where the motor vehicle is imported.   As per the earlier definition, the entry tax was being levied on the component of sales tax, transport fee and freight charges paid in the other State.  
3.        The amendment in clause (i) of section 2 and sub-section (1) of section 3 are carried out by substituting the words and figures “Motor Vehicles Act, 1939”  with the words and figures “Motor Vehicles Act, 1988”.
Annex –D
Maharashtra Tax on Entry of Goods into Local Areas Act, 2002.
1.      The following amendments in Maharashtra Tax on Entry of Goods into Local Areas Act, 2002 are carried out as a result of the introduction Value Added Tax Act, 2002 with effect from 1st April 2005.
i)                The words “the assessing authority under the Sales Tax Act” are substituted by the words “the registering authority under the Value Added Tax Act”.
ii)              Clause (j) which read as  “the Sales Tax Act means the Bombay Sales Tax Act, 1959 and includes the Bombay Sales Tax Rules, 1959” is deleted.
iii)          A new Clause namely (m-1) which reads as  “Value Added Tax Act means the Maharashtra Value Added Tax Act, 2002 and includes the Maharashtra Value Added Tax Rules, 2005” is inserted.
iv)           The words and figures “Sales Tax Act, 1959 or the Bombay Sales Tax Rules, 1959” are substituted by the words and figures “the Maharashtra Value Added Tax Act, 2002 or the Maharashtra Value Added Tax Rules, 2005” respectively.
v)             The words “reassess, reassessment, revision” are substituted by the word   “review”.
2.         The following changes are made in the schedule appended to the Entry Tax on Goods into Local Areas Act, 2002 with effect from 1st April 2005.
i)    The entry No.3 of the schedule which related to “aviation turbine fuel (duty paid) as specified in clause (ii-b) of section 14 of the Central Sales Tax Act, 1956” is deleted.
   ii)    The rate of tax on goods other than motor spirits is changed to 12.5%, i.e., at par with rate of tax under MVAT Act, 2002 on goods viz. bitumen, light diesel oil, naphtha, low sulpher heavy stock, kerosene-non-PDS and furnace oil including heavy furnace oil and residual furnace oil.
Annex E
Maharashtra Value Added Tax Act, 2002.
1.   Amendment of section 2: 
(1)      Some of the entries in the Schedules now employ the expression ‘brand name’.  For this reason, a definition of "brand name" is added as follows:
     “(3-a) brand name” when used in the schedule means a brand name, (whether registered or not), that is to say, a name or a mark such as a symbol, monogram, label, signature or invented words or any writing which is used in relation to a product for the purpose of indicating, or so as to indicate, a connection in the course of trade between the product and some person using such name or mark with or without any indication of the identity of that person”. 
         This definition is similar to the definition contained in the B.S.T.Act, 1959 as also in the Central Excise Tariff Act, 1985. 
(2)   in clause (20) which deals with purchase price, Explanation IV is added w.e.f. 1.4.2005: 
“Explanation IV. –The amount of Valuable consideration paid or payable by a dealer for the purchase of drugs specified in entry 29 of Schedule C shall be the maximum retail price printed on the package  containing the drugs”. 
     For medicines, the definition of purchase price is thus brought on par with the definition of sale price of medicines. 
N.B.:-  The dealers in medicines need not file revised return only on account of this retrospective amendment. 
(3)     in clause (24) which deals with the definition of sale, in the Explanation, in sub-clause (ii) of clause (b), definition of " works contact" is provided so that the words "works contract " are substituted by " works contract namely, an agreement for carrying out for cash, deferred payment or other valuable consideration, the building, construction, manufacture, processing, fabrication, erection, installation, fitting out, improvement, modification, repair or commissioning of any movable or immovable property”.  The Supreme Court judgment in Reheja Builder’s case (141 STC 298) will now be directly applicable to proceedings under Maharashtra Value Added Tax Act, 2002. 
            Some queries have been received regarding the scope of the amendment and applicability of the judgment and of the present amendment.  A separate trade circular is being issued regarding the import of this amendment  and of the judgment.
2.    Amendment of section 3: 
(1)    The amendment is carried out to clarify that in sub-section (4),  the words " turnover" means " turnover of sales"
(2)  The amendment is carried out in sub-section (5) so that the words "turnover of sales" are retained and the words "turnover of purchases" are deleted. This is done to clarify that liability for registration is only on turnover of sales. 
(3)   Sub-section (7) is deleted.  Now dealers are not required to get registration under MVAT, Act, 2002 merely because they have incurred liability for registration under the Central Sales Tax Act, 1956.  Consequently, the reference to sub-section (7) is also deleted from sub-section (3).
3.  Amendment of section 8:
(1)     In sub-section (3) in the Explanation, a definition of a “developer of the special economic zone” is added and it is clarified that  the benefits available to the  unit in the special economic zone are also available  to an establishment situated within the Special Economic Zone .
(2)    An enabling power is taken to Government to exempt fully or partly from payment of tax the purchases of dealers specified in the Import and Export policy of Government of India subject to such conditions, exceptions and restrictions as may be laid down in the notification to be issued by the State Government .
(3)    The State Government is now authorised to exempt fully or partly the sales and purchases of the Canteen Stores Department, Indian Naval Canteen Services and unit run canteens.  
(4)     An enabling power is taken to the State Government to exempt fully or partly from the payment of tax any sales or classes of sales of goods made to 
(a)  the State Government,
(b)  the Central Government,
(c)  a generating company as defined in The Electricity Act, 2003 for use in generation of electricity,
(d)  a registered dealer  holding a licence for  transmission under The Electricity Act, 2003 for use in transmission  of electricity,
(e)  a registered dealer holding a licence for distribution  of electricity under The Electricity Act, 2003 for use in distribution  of electricity,
(f)  the Mahanagar Telephone Nigam Limited,
(g)  the Bharat Sanchar Nigam Limited,
(h) any telephone service provider, holding a licence granted under the Indian Telegraphy Act, 1885 and the Indian Wireless Telegraphy Act, 1933, to establish, maintain and operate telephone services upto subscriber’s terminal connections. 
4.     In sub-section (6) of section 16, the words " or the place of such business is changed to a different local area" and the Explanation of local area are deleted since under the new scheme of registration, it will not be necessary for the dealer to apply for new registration certificate merely on account of shifting of the place of business. 
5.     Amendment of section 20,
1)            Sub-section (2) is substituted to enable  the dealer to file separate  returns for separate  places of business  or  separate constituents  of  his business after getting the permission of the Commissioner of Sales Tax.
2)            By amending sub-section (4), the period for filing revised return is extended to eight months instead of six months from the end of the year. 
3)           A new sub-section, namely sub-section (5) is added to provide that if any amount of tax is required to be paid with the fresh /revised return, then such amount shall be paid in the Government Treasury and a fresh/ revised return along with a self attested true copy of the receipted chalan will be filed with the prescribed authority. 
6.     By amending sub-section (3) of section 21, the period for service of notice for assessment in respect of any period ending on or before 31st March 2008 is made six years. 
7.     The amendment in sub-section (3) of section 22 is technical in nature.
8.      In section 23,
  1)    sub-section (11) is added to enable the assessing authority to cancel the best judgment assessment order passed by him under sub-section (2), (3) or (4)  of section 23, if the application for the same is made by the dealer. 
             2)     sub-section (12) is added to provide a period of eighteen months from the date of the order of cancellation of assessment order to make a fresh assessment order where the assessment order is cancelled under sub-section (11) of section 23.
9.      In section 29, a new sub-section, namely sub-section (5), is introduced enabling imposition of penalty equal to one and half times the amount of tax on the purchases where goods are purchased at concessional rates because of the provisions of subsection (3), (3A), (3B) or (5) of section 8 but the purchaser has failed to comply with the conditions or restrictions subject to which the concession is granted .
10.     In section 31, 
                1)  in sub -section (1) , in clause (b), -
                         (a)  in sub-clause (i), an amendment  is carried out to clarify that tax deducted at source from the contract price is to be calculated after deducting from the amount payable to the contractor the service tax charged separately, if any, by the contractors.
 (b)  sub-clause (ii)  is substituted to provide that, on an application made by the contractor, the Commissioner will, if the facts so warrant, grant a certificate that the contract does not require  deduction of tax at source  if he is satisfied that the contract is not a works contract. 
2)  sub-section (3) is deleted.
        3)  sub-section (4) of section 31 is substituted so that any amount deducted and paid into Govt. Treasury as per section 31 may be claimed as a  payment of tax by the contractor making the supply and credit of payment may be claimed by the contractor in the period in which the certificate for payment is furnished to the contractor by the employer deducting the tax.
         4)  sub-sections (8) and (10) are deleted  so there is  no requirement  to obtain sales tax deduction account number and file a yearly  returns by an employer.  It has been decided as an administrative measure that even in respect of the year 2005-06, such return unless already submitted, need not be filed. 
11.    In section 41, subsection (4) is substituted to provide that alongwith motor spirits, sales of petroleum products with effect from 1st April 2005 made by notified oil companies to each other will also be exempted from the payment of full or part of tax subject to a notification being issued by the State Government. Also a provision for exemption of tax on sales at retail outlets (i.e., petrol pumps) of motor spirits is   made so that tax on motor spirits is effectively   collected at a single stage and petrol pumps are not required to collect or pay Value Added Tax. . 
12.     Amendment of section 42:-
2)      In clause (b) of sub-section (1), a technical amendment is made by substituting the word ‘subsection’ for the word ‘section’. 
3)      Amendment in clause (c) of sub-section (1) is made to withdraw the provision of non-applicability of composition scheme to vendors selling Indian made foreign liquor or country liquor at retail shops. 
4)      By amending sub-section (2), it is provided that the State Government may provide for notification for a composition scheme for vendors selling Indian made foreign liquor or country liquor at retail shops.
5)      Sub-section (3) is substituted. The rate of composition  applicable to the works contracts is reduced to 5% in case of construction contract and is maintained at 8% for other types of works contracts. 
The Explanation to the sub-section provides that the ‘construction contracts’ will be as notified by the State Government.  
             It is further provided that the words “the amount payable towards sub-contract involving goods” will mean the aggregate value of goods on which tax is paid and the quantum of tax paid by the sub-contractor or as the case may be the sub-contract value on which composition tax is paid. 
6)     sub-section (4) is newly introduced  to provide  for a scheme of composition  to the dealers  liable to pay tax on leasing of mandap, pandal, shamiana, the related decoration and furniture, fixtures, lights, light fittings, floor coverings, utensils and other articles ordinarily used alongwith.   The rate of composition shall be one and a half per cent. of the turnover.  
13.      Amendments of section 50:- 
1)      It is clarified that the refund shall be by order.
2)      If return, fresh return or revised return for any period is filed showing refund, then the refund may be adjusted during the same financial year towards dues of the MVAT Act, 2002, C.S.T Act, 1956 or the Maharashtra Tax on Entry of Goods into Local Areas Act, 2002.
14.    Amendment of section 51:-
      (i)   The existing section 51 is substituted to expedite and streamline the grant of refunds. The refunds under this section will no more be treated as provisional   refunds.
    (ii) Sub-section (3) provides that an exporter, a unit specified in the Explanation to sub-section (3) of section 8, a holder of a certificate of Entitlement under any Package Scheme of Incentives (except the New Package Scheme of Incentives for Tourism Projects, 1999) or a dealer who has made a sale in the  course  of inter-State trade and commerce, can now apply for grant of refund as per periodicity of his return.    The Commissioner may require any such dealer to furnish a bank guarantee as prescribed and may call for any additional information.  Refund will be granted within one month of the receipt of the Bank Guarantee.  If the dealer has not furnished a bank guarantee  or the Commissioner has called for any additional information, then refund will be granted within three months from the date of receipt of  the application or receipt of additional  information whichever is later.  Refund will not be granted without an application and the period within which the application is to be made is three years from the end of the year to which the refund relates. 
   (iii)  A dealer who has obtained new registration on or after 1.4.2005 and has not furnished a bank guarantee will get refund within six months of the end of the year succeeding the year in which registration is obtained. 
    (iv) Subject to sub-section (2), any other dealer will get refund within six months of the end of the year.
     (v)  A registered dealer whose refund is due as per returns should file an application for such refund.  Refund shall be granted within six months of the end of the year to which return relates.  Refund relating to all the periods contained in one year can be granted by a single order.  
   (vi)  If the return or revised return is filed after the prescribed date of filing of the last return, then the period of six months shall be counted from the date of filing of such return. 
 (vii)  If a notice for assessment is issued or if any proceedings under sub-section (3) or sub-section (4) of section 64 are initiated in respect of a period to which return claiming refunds relates, then if the dealer has not furnished any bank guarantee then no refund will be granted and if the bank guarantee is furnished then refund will be granted equal to the amount of bank guarantee.
(viii) If any order is passed by which it is found that refund granted under section 51 is in excess of the refund due as per return, then the excess amount will be recovered along with simple interest from the date of refund. 
15.     Amendment of section 52:-
            Amendment to this section is made to delete the word “provisional”.  This amendment is technical in nature. 
16.    Amendment of section 53 is technical in nature.
17.     Amendment of section 86:-
              This amendment is carried out so that the Commissioner may, on an application made by the dealer, permit him to maintain record of bills or cash memos on an electronic system.  The amendment is made to simplify the procedure. This amendment is effective from 1st April 2005. 
18.    Amendment in section 96.
         Clause (g) of sub-section (1) of section 96 is substituted with effect from 1st April 2005.  This is a savings clause for those works contract whose execution has started before the appointed day.  It is now additionally provided that the contractor who claims saving under this clause will not be entitled to claim set-off in respect of the purchases effected after the appointed day in so far as these purchases pertain to the said contract. 
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8th  floor, Vikrikar Bhavan,
                                                               Mazgaon, Mumbai-400 010.
TRADE CIRCULAR
To
.............................................
.............................................
…………………………….
No. DDQ-10-2006/Adm-5/60           


  Mumbai, dt.12.09.2006  
 Cir.  No.24 T of   2006
             Sub: - Supreme Court judgment in the case of
                       M/s. Kone Elevators (India) Ltd. [ 140 - STC - 22].
Gentlemen/Sir/Madam,

The Hon. Supreme Court has delivered a judgment in the case of M/s. Kone Elevators (India) Ltd, on 17th February, 2005.  The judgment is reported in 140 STC 22.   The issue before the Apex Court was whether the contract for manufacture, supply, installation and commissioning of lift is a sale or works contract.  The Court, relying upon the terms and conditions of the contract, has held that the said contract amounts to sale and not a works contract.  The Court has arrived at such conclusions, relying upon its earlier judgment in the case of M/s. Hindustan Shipyard Limited vs. State of Andhra Pradesh [ 119 STC 533 (SC)]. The Court in that case has laid down certain principles to determine whether a particular contract is a contract of sale or a works contract.  In the judgment, it is held that “if the thing to be delivered has any individual existence before the delivery as the sole property of the party who is to deliver it, then it is a sale.  If the bulk of material used in construction belongs to the manufacturer who sells the end-product for a price, then it is a strong pointer to the conclusion that the contract is in substance one for the sale of goods and not one for labour.  However, the test is not decisive.  It is not the bulk of the material alone but the relative importance of the material qua the work, skill and labour of the payee which also has to be seen.  If the major component of the end-product is the material consumed in producing the chattel to be delivered and skill and labour are employed for converting the main components into the end-products, the skill and labour are only incidentally used, the delivery of the end-product by the seller to the buyer would constitute a sale.  On the other hand, if the main object of the contract is to avail the skill and labour of the seller though some material or components may be incidentally used during the process of the end-product being brought into existence by the investment of skill and labour of the supplier, the transaction would be a contract for work and labour.”  The Court then perused the agreement and has noted that the contract in question consisted of certain obligations on the part of the customer.  Under this clause, the customer was obliged to undertake the work of civil construction, properly enclosed lift hoistway, a lift pit of proper depth, properly lighted machine room, private pockets on the lift walls, certain other obligations were also passed on to the customer.  The Court observed that, the dealer is only required to supply and install the lift and hence, on the basis of the facts of the case and the principles laid down in the case of M/s. Hindustan Shipyard Limited case, it was held as a contract of sale and not a works contract.
02.              The judgment of the Supreme Court is contrary to the practice followed in Maharashtra.  Our own High Court, in the case of M/s. Otis Elevators, (24 STC 524), had earlier held that the contracts for the manufacture, supply, installation and commissioning of lift is a works contract.  The Mumbai High Court judgment is being followed in the State, treating such type of contracts as  works contracts.  
03.              However, in view of the above quoted Supreme Court judgment, the contracts involving lifts which were earlier treated as works contracts are likely to be re-opened.  In order to avoid any hardships that may be caused to any dealer due to re-opening of the assessment, it is now decided that :-
a)      For all the periods ending upto 31st March, 2006 the activity of manufacture, supply, installation and commissioning of elevators shall be treated as a works contract.
b)      No cases pertaining to the periods as above shall be re-opened only on the basis of the Supreme Court judgment in the case of M/s Kone Elevators (India) Ltd.
c)      For the periods from  1st April, 2006 onwards all cases wherein facts are similar to the facts in the case before the Supreme Court, the transactions will be treated as “sale”.  However, if the facts are materially different, i.e., if the thing to be delivered does not have any individual existence before the delivery and also the manufacturer is required to carry substantial obligations for installation and commissioning such as civil construction work etc., which are more than mere incidental works, then such contract will continue to be treated as a works contract.

This circular is being issued with the  prior approval from the Government.  
04.
This Circular is clarificatory in nature.  If any person has any doubt, he may refer the matter to this office for further clarification. 
05.
You are, requested to kindly bring the contents of this Circular to the notice of the members of your Association.
Yours faithfully,
(B.C. KHATUA)
Commissioner of Sales Tax,
Maharashtra State, Mumbai.
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  Mumbai, dt.12.09.2006  
 Cir.  No.24 T of   2006
             Sub: - Supreme Court judgment in the case of
                       M/s. Kone Elevators (India) Ltd. [ 140 - STC - 22].
Gentlemen/Sir/Madam,

The Hon. Supreme Court has delivered a judgment in the case of M/s. Kone Elevators (India) Ltd, on 17th February, 2005.  The judgment is reported in 140 STC 22.   The issue before the Apex Court was whether the contract for manufacture, supply, installation and commissioning of lift is a sale or works contract.  The Court, relying upon the terms and conditions of the contract, has held that the said contract amounts to sale and not a works contract.  The Court has arrived at such conclusions, relying upon its earlier judgment in the case of M/s. Hindustan Shipyard Limited vs. State of Andhra Pradesh [ 119 STC 533 (SC)]. The Court in that case has laid down certain principles to determine whether a particular contract is a contract of sale or a works contract.  In the judgment, it is held that “if the thing to be delivered has any individual existence before the delivery as the sole property of the party who is to deliver it, then it is a sale.  If the bulk of material used in construction belongs to the manufacturer who sells the end-product for a price, then it is a strong pointer to the conclusion that the contract is in substance one for the sale of goods and not one for labour.  However, the test is not decisive.  It is not the bulk of the material alone but the relative importance of the material qua the work, skill and labour of the payee which also has to be seen.  If the major component of the end-product is the material consumed in producing the chattel to be delivered and skill and labour are employed for converting the main components into the end-products, the skill and labour are only incidentally used, the delivery of the end-product by the seller to the buyer would constitute a sale.  On the other hand, if the main object of the contract is to avail the skill and labour of the seller though some material or components may be incidentally used during the process of the end-product being brought into existence by the investment of skill and labour of the supplier, the transaction would be a contract for work and labour.”  The Court then perused the agreement and has noted that the contract in question consisted of certain obligations on the part of the customer.  Under this clause, the customer was obliged to undertake the work of civil construction, properly enclosed lift hoistway, a lift pit of proper depth, properly lighted machine room, private pockets on the lift walls, certain other obligations were also passed on to the customer.  The Court observed that, the dealer is only required to supply and install the lift and hence, on the basis of the facts of the case and the principles laid down in the case of M/s. Hindustan Shipyard Limited case, it was held as a contract of sale and not a works contract.
02.              The judgment of the Supreme Court is contrary to the practice followed in Maharashtra.  Our own High Court, in the case of M/s. Otis Elevators, (24 STC 524), had earlier held that the contracts for the manufacture, supply, installation and commissioning of lift is a works contract.  The Mumbai High Court judgment is being followed in the State, treating such type of contracts as  works contracts.  
03.              However, in view of the above quoted Supreme Court judgment, the contracts involving lifts which were earlier treated as works contracts are likely to be re-opened.  In order to avoid any hardships that may be caused to any dealer due to re-opening of the assessment, it is now decided that :-
a)      For all the periods ending upto 31st March, 2006 the activity of manufacture, supply, installation and commissioning of elevators shall be treated as a works contract.
b)      No cases pertaining to the periods as above shall be re-opened only on the basis of the Supreme Court judgment in the case of M/s Kone Elevators (India) Ltd.
c)      For the periods from  1st April, 2006 onwards all cases wherein facts are similar to the facts in the case before the Supreme Court, the transactions will be treated as “sale”.  However, if the facts are materially different, i.e., if the thing to be delivered does not have any individual existence before the delivery and also the manufacturer is required to carry substantial obligations for installation and commissioning such as civil construction work etc., which are more than mere incidental works, then such contract will continue to be treated as a works contract.

This circular is being issued with the  prior approval from the Government.  
04.
This Circular is clarificatory in nature.  If any person has any doubt, he may refer the matter to this office for further clarification. 
05.
You are, requested to kindly bring the contents of this Circular to the notice of the members of your Association.
Yours faithfully,
(B.C. KHATUA)
Commissioner of Sales Tax,
Maharashtra State, Mumbai.
25.Allotment of C.S.T. Tin to the dealers in certain cases
Office of the,
                               Commissioner of Sales Tax,
                               Maharashtra State,Mumbai,
                               8th Floor,New Vikrikar Bhavan,
                               Mazgaon , Mumbai-400010 
 

                  Corrigendum
 

To,           
---------------------------------
---------------------------------
---------------------------------
No. DC(C&S)/TIN/B-            
Mumbai, dated: 12.09.2006
 

      Trade Circular No. 25  T of 2006


Sub: Allotment of C.S.T. Tin to the dealers in certain cases.


Ref:Trade Circular No. 20 T of 2006 dated-19/08/2006.
        The para 4 of the above Trade Circular is hereby substituted to read as under:
      “ The dealers desirous of obtaining CST TIN should apply as aforesaid on or before 30.09.2006. The CST TIN issued in this manner shall be effective from 1st April 2006. Dealers are requested to extend their full cooperation in implementing this scheme and avoid inconvenience in future.”










  (B. C. KHATUA)









Commissioner of Sales Tax,









 Maharashtra State, Mumbai.
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Mumbai, dt. 18.9.2006
 Cir. No.   26 T of   2006


Sub:    VAT Audit Report in Form 704- Clarification
               about the queries from the Chartered Accountants.
    Ref:     Meeting held on 25th August 2006.  
Gentlemen/Sir/Madam,
            Certain queries have been received from members of the Western India Regional Council of the Institute of Chartered Accountants of India  in connection with the VAT Audit report in form 704. The Vat Audit Report is to be submitted in Form 704. This Form was designed about a year ago, i.e., during the initial period of introduction of VAT.  As pointed out by the ICAI, on going through the form, there seem to be some errors.
            However, the form also needs corrections of a more basic type.   The time for submission of form 704 is fast approaching. In many instances, the audit must be over or nearly over. Hence, major corrections in or substitution of the form at this stage will not be practicable.  Besides the Chartered Accountants and the dealers are likely to come up with suggestions once they have the experience of filling in the form for the 1st year. It is, therefore, decided that all changes to form 704 will be made only after the forms for the first year are filled in. Changes will be made in the form after taking account of the suggestions received on this account.
2.        However, in order to tide over immediate problems, following clarifications are given to the queries raised by the Institute. 
	Sr. No.
	Points
	Clarification

	1.
	A dealer, subjected to Vat Audit, is required to submit the audit report within a period of eight months from the end of the year. Whether any particular officer has been designated to receive all such reports or the same shall be submitted at the returns accepting counter/s?
	The Form 704 is to be submitted to the office of the respective Jt. Commissioner in charge of Business Audit. 

	2.
	Some of the dealers have lost their books of accounts, documents and other records of MVAT & CST in the 2005 floods / natural calamities. Whether the dealer can get copy of such returns from the Department for the purpose of audit? How the auditor should report?
	Ordinarily, the dealers and the practitioners retain copies of the returns. However, if in any instance such copies are not retained by the dealer or the practitioner, then these can certainly be obtained from the Returns Branch on payment of copying  charges as provided in rule 73 (19).

	3.
	Many dealers (in the year 2005-06) were having two or more different registration numbers. Some of them have been filing separate returns for all such different places of business within the State. Howsoever, they are preparing one consolidated balance sheet. In the circumstances, whether separate audit report for each place of business or one consolidated report covering all the places within the State is to be filed. 
	If a dealer was having more than one certificates of registration in the year 2005-06 and was filing separate returns for his different places of business, he should now file only a single audit report in form 704 in respect of all such places of business for which he was filling separate returns in the year 2005-06. 
If a dealer was holding an entitlement certificate during the year 2005-06, he should file a single audit report in respect of the year 2005-06. Even if the entitlement certificate had expired or was cancelled during the year 2005-06, he should still file a single audit report in respect of the year 2005-06.

	4.
	In case a dealer has failed to inform the opening of an additional place of business, the registration certificate has thus not been amended to that effect, but the turnover of such place has already been included in the turnover of main place and the taxes have been paid accordingly. Whether any specific report required?
	This will be technical non compliance and appropriate disclosure should be made.

	5.
	All the dealers were required to file an application for TIN before a prescribed date. There are certain cases where the dealer failed to apply in time, resulting in automatic cancellation of registration. Some of them have taken fresh registration in the month/s of January/February/March 2006. The question arises about the Vat Audit:
    Whether, two different audits are required: 
(a)        if turnover in both the periods exceed the prescribed limit?
(b)       if turnover in the second period does not exceed the limit?
(c)       if turnover for each period separately does not exceed the limit, but taking the whole year together exceeds? 
In some of the cases there may be a possibility of URD period also?
	Single report for the whole year covering both periods as well as URD period, if any, should be submitted. The turnover for the entire year is to be taken into account for determining whether the prescribed limit of Rs.40 lakh has exceeded. 

	6a
	Some of the dealers have not claimed setoff on miscellaneous purchases in their respective monthly/quarterly returns but claimed in the last month/ quarter of the year. Is it ok?
	It may be claimed in the return including revised return for last month/quarter of the year. .

	6b
	Being petty amount, the dealer does not wish to claim set-off on items of miscellaneous purchases. And, therefore, has not included such purchases in the total turnover of purchases.  Is revised return required to be submitted?
	Appropriate disclosure is sufficient. There is no need to file revised returns solely on this ground, i.e., unless otherwise required to file revised return.

	6c
	Filed monthly returns instead of quarterly or filed quarterly return instead of six monthly returns.  Should correct returns be filed now?
	These are technical defects which should be disclosed but there is no need to now file appropriate number of returns or revised returns solely on this ground.

	6d
	The periodicity of returns filed is correct but a different Form No. (Such as 201 instead of 202 or vice versa) has been used it should require revised return?.
	These are technical defects which should be disclosed but there is no need to file revised return solely on this ground. 

	7.
	The Vat Auditor is required to report purchases from un-registered dealers of Rupees 10000/- or more. Whether the intention is to get report on each transaction of purchase exceeding the limit or all the purchases, during the year, from each such party where aggregate purchases from a party exceed the limit?  
	Total party-wise purchases are required to be reported when aggregate of purchases from a single dealer in a year exceeds Rs. 10000/-, in case of capital assets and inputs only and not in case of purchases of tax free goods and expenses debited to trading payment.

	8.
	In case of certain works contracts, (using goods liable at different rates of tax), there is a possibility that the tax liability as worked out as per monthly/ quarterly returns may differ when calculated on yearly basis.
	This appears unlikely. However, if this were to happen in any given case, then the tax liability should be worked out returnwise.

	9.
	The amount of Working Capital has to be reported in section ‘B’ of Part II, but in case of multi-state companies, where one consolidated balance sheet is prepared, it may not be possible to workout the working capital employed in the State of Maharashtra?
	To be reported as per Balance Sheet along with appropriate footnote.

	10.
	Section ‘C’ of 704 requires consolidation of returns under the MVAT Act, 2002. However, certain information asked for may not be available in the copy of returns (being old forms viz. 201,202 etc.)?
	The dealer may ask for true copies of the return from the Department. 

	11.
	Some of the dealers, although holding CST registration, may not have filed CST return (being Nil turnover, following circular No.15 of 1981). In such cases, whether section ‘E’ should be reported as “Not Applicable”? 
	Appropriate disclosure should be made

	12.
	In section ‘F’, observations have been invited for non-payment or short payment of tax. However, there is no column for stating that amount paid. Thus, whether to that extent the table should be redrafted? Further, whether the information is restricted to VAT returns only or CST return should also be included here?
	Tax short paid/ not paid should be included in the observation. CST returns should also be included in section F. .

	13.
	Sections ‘G’ and ‘H’ are regarding verification of turnover of sales and purchases.   Whether the amount to be mentioned here should be as per the books of account or as determined by the Vat Auditor, if the amount determined is not the same as per books?
	The turnovers as determined by the Auditor are to be mentioned. 

	14.
	In respect of section G-7.4, it may be necessary to clarify about the exclusion of sales of certain goods such as Petrol, etc., in case of petrol pumps. Likewise medicines also.
	The turnover of sales of Motor Spirits and of medicines should be excluded, where appropriate. 

	15.
	In part I of the report, the auditor has to work out the amount payable as differential tax liability or additional refund to be claimed by the dealer. The Vat Auditor has also to advise the dealer to file revised return(s). In such cases, whether it should be returns for all the periods during the year or the last return only to be revised (giving effect to all the observations together).
	The return for the period ending on 31st March 2006 should be revised to give effect to all of the observations of the Auditor. 

	16.
	Statutory audit report is required to be enclosed to the Audit Report.  What statutory audit does it refer to?
	Audit reports are required under certain other Acts, such as Income Tax Act, Companies Act, etc. Copies of such audit reports as are issued should be enclosed wherever applicable. 

	17.
	In case of reporting Section ‘S’ regarding sales not supported by Sales Tax Declaration Forms, what should be disclosed?
	Section S should be restricted to CST Act details only. 

	18.
	At Section ‘P’ , in case of purchase of ‘C’ Forms resulting in contravention, how to report?
	If goods are purchased from other States which are not mentioned in CST RC, then the CST RC needs to be amended with retrospective effect. Appropriate request may be made to the registering authority. 

	19.
	What to do if rules are amended retrospectively after audit? How does dealer avail of the consequential benefit?
	The Audit report should be correct as on the date of signature of the Auditor. The dealer may file revised return for the month / quarter ending March to claim benefit.

	20.
	‘Goods returns’ within 6 months of sale is allowable as deduction. Under VAT Law u/s.63, it is allowed in the period in which it is accounted for, whereas under the CST Act it has to be claimed in the year of sale.  Commissioner may please allow administratively the CST goods returns also as per provision under VAT law in order to smoothen CST returns and audit
	Section 63 of the VAT Act would apply mutatis mutandis to the claim of ‘goods return’ under CST Act in so far as the accounting part is concerned. 

	21.
	Composition schemes for Retailers, Hotels, etc. contains many conditions. If any of the conditions is violated, then it is a contravention of the scheme and the dealer is liable to pay VAT instead of lumpsum as per composition scheme. In such a case, the dealer is liable under VAT provisions from the date of contravention and not from 1st April. This needs clarification.
	A Trade Circular will be issued to clarify this issue.

	22.
	Whether all of the provisions and clarifications regarding audit report apply to liquor dealers even if their turnover is below Rs.40 lac. 
	Yes.

	23
	Many employers have not obtained tax deduction account numbers.
	It is not necessary to provide the tax deduction account number. 

	24  (a)
	In section C, at item number 12, the narration reads “unadjusted set-off ---- refund claimed in March ……..”. Whether this amount is to be claimed in the year 2006-07.
	The unadjusted set-off / refund claimed in March is not to be adjusted in returns pertaining to the year 2006-07.

	24  (b)
	If the dealer has not applied for refund, how he can claim it now? 
	He may now apply in form 501.

	25.
	In section G, by number 8(6), it is provided that where the execution of works contract has been entered into before 1st April 2005. The query is whether this description refers to on going contracts. 
	Yes. The reference is to ongoing works contract where the execution has started before 1st April 2005.


3.        This circular cannot be made use for legal interpretation of provisions of law, as it is clarificatory in nature.  If any member of the trade has any doubt, he may refer the matter to this office for further clarification.
 4.         You are requested to bring the contents of this circular to the notice of all the members of your association.
                                                                         Yours faithfully,
                                                                                               (B.C.KHATUA)
                                                                 Commissioner of Sales Tax,
                                                                Maharashtra State, Mumbai.
27.Summary Assessment upto 04-05 us 9(1) of the WC Act,1989 & us 8(1) of the Lease Act, 1985 read with section 33(2) of the BST Act, 1959.

8thfloor, Vikrikar Bhavan, 
                                                                                            Mazgaon, Mumbai 400 010.
 

TRADE CIRCULAR
To
………………………………….
…………………………………..
No. WC /ACT 2001/16/Adm-12                Mumbai, dt. 28.09.2006

       Circular No 27 T of   2006

                   Sub: - Summary assessment upto year 2004-05 u/s. 9(1) of the Works Contract (Re-enacted) Act, 1989 And u/s. 8(1) of the Maharashtra Sales Tax on the Transfer of Right To Use Any Goods for any Purpose Act, 1985 read with Section 33(2) of the Bombay Sales Tax Act, 1959.
Gentlemen/Sir/Madam,

The work of summary assessment for the pending assessment years up to 2004-05 under the Works Contract (Re-enacted) Act, 1989 and Lease Act, 1985 is being taken up by the Department.
2.                   For the pending assessment  years up to  2004-05, selection of cases for summary assessment under Works Contract Act and Lease Tax Act will be done as per the following criteria:-
a.       All the returns up to the year  2004-05 should have been filed on or before 31.07.2006;
b.       The annual tax liability should not exceed Rs. 6, 00,000/-(Rs. Six Lakh only);
c.       The cases wherein the notice for assessment is issued and verification of books of accounts is not yet started;
d.(i) The dealers who have obtained new Registration Certificate due to change in the constitution or of place of business,  provided other conditions are fulfilled;
   (ii) The dealer whose Registration Certificates are cancelled due to change in the constitution or of place of business and who have obtained new registration certificates, provided other conditions are fulfilled.
Notwithstanding what is stated above, following categories of cases will, however, not be eligible for summary assessment :-
1)      The dealer (contractors/lessors) was not registered under the Works Contract (Re-enacted) Act, 1989 and Lease Act, 1985 during the relevant Assessment years.
2)      The cases where refund exceeding Rs. 5,000/- (excluding interest u/s. 9A of the Works Contract (Re-enacted) Act, 1989 and interest u/s. 8B of the Lease Act, 1985) has been claimed in the returns filed by the dealers.
3)      The dealers whose cases are under investigation with the Enforcement Branch for the period under consideration.
4)      The first assessment of a new registered dealer [excluding the cases covered by 
       2(d) (i)].
5)      The last assessment of a dealer [except the cases covered by 2(d) (ii)].
6)      The dealers who have been assessed ex parte u/s.9(1) of the Works Contract (Re-enacted) Act, 1989 and u/s. 8(1) of the Lease Tax Act, 1985 read with Section 33(4) of the Bombay Sales Tax Act, 1959 for the immediately preceding year.
7)      Cases of dealers falling in category 'C' wherein tax assessed in regular assessment of the immediately preceding year is more than 20% of the total tax paid by the dealer along with the returns.
   3.
If   any case is eligible for summary assessment as per the above guidelines, but the concerned Officer is of the opinion that the assessment needs to be finalized by scrutiny, then the officer shall refer the matter to his immediate superior Administrative Officer, after recording his reasons in writing for undertaking scrutiny, and act according to the written instructions of his superior administrative officer.
 4.        The cases that are excluded from the summary assessment scheme as discussed in paras 2 & 3 above will be assessed after due verification of  the records of  the dealers.
  5     You are requested to bring the contents of this circular to the notice of the members of your Association.                                                                                                
 

                                                                      


   Yours faithfully,
                                                                      

    (V.N. MORE)   
                                                           Addl. Commissioner of Sales Tax,
                                                              Maharashtra State, Mumbai.
28.Use of Designations by the officers of the department
8th floor, Vikrikar Bhavan,
                                             



Mazgaon, Mumbai-400010.
 

                               TRADE CIRCULAR
 

To
…………………………
……………………………
No.VAT-1006/33/Adm/3            Mumbai, Dt. 3.10.2006
Trade Cir. No. 28T of 2006


 Sub:  Use of Designations by the officers of the department.
 

  Ref:   1)  Government Notification No.VAT-1505/CR 221/
               Taxation-1 dated 14th July 2005.
           2)  No. VAT-2005/1/Adm-3, Mumbai dated 6th
              August 2005,Trade circular No.22T of 2005.
 

Sir/Gentleman/Madam,

Designations of the officers under Bombay Sales Tax Act, 1959 have been changed after implementation of Maharashtra Value Added Tax Act, 2002 (Mah. IX of 2005).  Designations of the officer under B.S.T. Act, 1959 and their corresponding designations under Maharashtra Value Added Tax Act, 2002 have been notified in the Gazette dated 14th July 2005.  Trade Circular dated 6th August 2005 in this respect has also been issued.
2.      Certain queries have been received that there is no uniformity in using designations by departmental officers while passing assessment orders under B.S.T.Act, 1959 or the other repealed Acts.  This creates difficulties particularly in determination of jurisdiction of appeal. 
3.     In this regard, attention is drawn to section 97 of Maharashtra Value Added Tax Act, 2002, which reads as under:

“Section 97:  Construction of references in any repealed law to officer, authorities etc.  Any reference in any provision of any law now repealed by this Act to an officer, authority or Tribunal shall for the provisions contained in section 96 be construed as reference to the corresponding officer, authority or Tribunal appointed or constituted by or under this Act; and…….”
4.    The assessment orders under the repealed Acts are now being completed by virtue of the provisions contained in section 96 of MVAT Act, 2002.
5.    In this connection, it is clarified that all the departmental authorities should use their respective designations under the MVAT Act, 2002, in order to maintain uniformity while passing assessment orders or any other orders  under the repealed Acts.  Additionally, as an abundant clarity,  care should be taken to mention, especially in the appeal/ revision orders, the old designations of the authorities whose order is in appeal/ revision and the new designation in bracket (viz. Sales Tax Officer Class-I) [now designated as Asstt.Commissioner] etc.)  wherever such reference is required to be given. Similarly, while issuing demand notice under the repealed Acts, designations of appellate authority under MVAT Act, 2002 should be mentioned without fail.  This will avoid needless confusion among taxpayers. 
6.     This circular cannot be made use of for legal interpretation of provisions of law as it is clarificatory in nature. If any member of the trade has any doubt, he may refer the matter to this office for further clarification.
 7.       You are requested to bring the contents of this circular to the notice of the members of your association. 
 









 Yours faithfully,
                                                 (B. C. Khatua)
                                        Commissioner of Sales Tax,
                                        Maharashtra State, Mumbai.
29.Forms of Chalans to be used in respect of payment for the periods upto 31.3.2005 after introduction of Maharashtra Value Added Tax Act, 2002
8th floor, Vikrikar Bhavan,
                                                  



Mazgaon, Mumbai-400010.
TRADE CIRCULAR
To
…………………………
…………………………
No.VAT-1006/137/Adm/3    



Mumbai, Dt. 3.10.2006
Trade Cir. No.  29 T of 2006
  Sub:   Forms of Chalans to be used in respect of payment
           for the periods upto 31.3.2005 after introduction of 
            Maharashtra Value Added Tax Act, 2002.
Gentlemen/Sir/Madam,


After introduction of VAT with effect from 01.04.2005, it has been the general understanding of the dealers that payments of assessment dues, appeal filing fees, part payment etc. should be in form 210 under Maharashtra Value Added Tax Act, 2002.
2.

It would, however, appear that some appellate authorities are insisting payments in respect of past periods upto 31.3.2005 to be made in challan form N-25 prescribed under the Bombay Sales Tax Act, 1959 only.  Appellants are asked to re-deposit the amount in challan in form N-25 under Bombay Sales Tax Act, 1959 and get refund of the amount paid in form 210 under the VAT Act.
3.

On administrative ground, it has been decided that such payments for the past periods upto 31.03.2005 may be made either in form N-25 prescribed under the B.S.T.Act, 1959 or in challan in form 210.  Both types of payments would be accepted as payments made under repealed B.S.T. Act in form 210 shows the earlier R.C.No. and period.
4.

This circular cannot be made use of for legal interpretation of provisions of law as it is clarificatory in nature. If any member of the trade has any doubt, he may refer the matter to this office for further clarification.
 5.
       You are requested to bring the contents of this circular to the notice of the members of your association. 
 









  Yours faithfully, 


   (B. C. Khatua)
                                        Commissioner of Sales Tax,
                                        Maharashtra State, Mumbai.
30.Maharashtra Value Added Tax (Fourth Amendment) Rules, 2006
8th floor, Vikrikar Bhavan,
                                                     Mazgaon, Mumbai 400010.
Trade Circular
To
..........................................
..........................................
No.VAT/AMD-1006/1B/Adm-3


Mumbai, dated 10.10.2006
No.  Trade Cir. No.   30  T of 2006
 

                 Sub:  Maharashtra Value Added Tax
                           (Fourth Amendment) Rules, 2006. 
                 Ref:   Government Notification No. STR-1506/CR-38/
                           Taxation-1 dated 8th September 2006.
Gentlemen/Sir/Madam,
The Maharashtra Value Added Tax Rules, 2005 have been amended,  by the Maharashtra Value Added Tax (Fourth Amendment) Rules, 2006, amongst other purposes, to give effect to the Maharashtra Tax Laws (Levy, Amendment and Validation) Act, 2006 (Act No. XXXII of 2006).   The salient features of the amendments are briefly explained below:-
(1)    Amendment of Rule 8: 
                               i)            Clause (c) of sub-rule (1) is deleted. By virtue of this amendment, a dealer would not be granted Maharashtra VAT registration certificate merely on the ground that he has become liable to be registered under Central Sales Tax Act, 1956. 
                             ii)            Clause (d) of sub-rule (1) is substituted to provide for a period of 60 days for making application for registration if the business is succeeded due to death and for a period of 30 days if the business is succeeded on account of any other event. 
                          iii)            Clause (e) of sub-rule (1) is deleted. It is now not necessary for any dealer to apply for registration merely on account of shifting of place of business to a different local area.  The rule is amended accordingly.
                           iv)            Sub-rule (3) is amended to provide that a single application is to be made by a dealer for all his places of business including any place for which he has obtained a Certificate of Entitlement under any Package Scheme of Incentives. 
                             v)            Amendment to sub-rule (7) is technical in nature. 
                           vi)            Sub-rule (11)  and (12)- 
     Clause (a) of sub-rule (11) is deleted and a new sub-rule, viz., sub-rule (12) is added.
           By this amendment, it is made mandatory to submit the Income Tax Permanent Account Number (PAN)  at the time of making application for registration for both categories of applicants (i.e., voluntary as well as those who apply after crossing the prescribed limit of turnover).  However, this provision is not applicable to the dealers specified at serial numbers (i), (ii), (iii), (iv) and (v) in the Explanation to clause (8) of section 2.
(2)   Amendment of Rule 9:-
(i)  Clause (c) of sub-rule (2) is deleted.  The amendment is technical in nature and is made to give effect to the deletion of clause (c) of sub-rule (1) of rule 8.
(ii) Clause (d) of sub-rule (2) is substituted to give effect to the amendment made in sub-rule (1) of rule 8.  
(iii) Clause (e) is deleted as now it is not required to obtain a new certificate of registration merely because of change of place of business.
  (3)    Amendment of Rule 10: 
       A new sub-rule (2) is added so that after a day notified by the Commissioner, every registered dealer will be given one hologram for each place of his business which will identify him as a registered dealer.  The registered dealer should securely affix and display the hologram at a prominent and clearly visible place near the entrance of his each place of business.
(4)     Amendment of Rule 11:-  
              This amendment is technical in nature and dispenses with the requirement of canceling the registration due to change in place of business. 
(5)      Amendment of Rule 17:
                               i)            In sub-rule (2), clauses (c) and (d) are added.    By virtue of clause (c), a dealer who has obtained a permission under rule 19 to file separate returns can file separate returns for those  of his places of business or for those  constituents of his business,  as the case may be,  in respect of which a permission to file separate returns has been obtained, to the appropriate registering authority.  However, the separate returns can be filed only after obtaining permission from the Commissioner of Sales Tax, not otherwise.
                             ii)            By virtue of clause (d), a dealer filing a fresh or revised return where any amount is due as per the fresh or revised return, shall first pay such amount in Government Treasury and attach a self attested copy of the challan in respect of the said payment with the fresh or revised return to be filed with the appropriate registering authority. 
                          iii)            Sub-rule (4) is substituted. By virtue of this amendment, a new periodicity of returns has been provided which is as under: 
(a)  A retailer who has opted for composition shall file a six monthly return within 21 days from the end of the period of the relevant six months.
(b)  A registered dealer whose tax liability during the previous year was Rs.36000/- or less or whose entitlement for refund during the previous year was Rs.36,000/- or less shall file a six monthly return within 21 days from the end of the relevant period of  six months. 
 (c) A registered dealer other than those covered by (a) and (b) above, whose tax liability during the previous year, or as the case may be, whose entitlement for refund during the previous year has exceeded rupees one lakh shall file monthly returns within 21 days from the end of the relevant month.
 (d)  All other registered dealers shall file quarterly returns.
Explanations I to IV have been added to sub-rule (4), which clarify the meaning of the expressions ‘tax liability,’ ‘entitlement of refund,’ ‘period of six monthly return,’ ‘separate returns for Package Scheme of Incentive etc.’  These are briefly explained as follows:-
For the purpose of Rule 17, “tax liability” means the aggregate of all tax liability under C.S.T. Act, 1956 and MVAT Act, 2002 for all the places of business in the State after adjustment of set-off claimed by the dealer, and  “Entitlement for refund” means the net refund payable to the dealer in respect of all his places of business under the MVAT Act, 2002 and the C.S.T. Act, 1956 after adjustment of set-off. 
First six monthly return shall be for the period from 1st April to 30th September and second six monthly return shall be for the period from 1st October to 31st March of every financial year.
A dealer holding “certificate of entitlement” is required under rule 18 to file quarterly returns.  If he has received permission to file separate return in respect of any other place of business or another constituent of his business, then he shall file quarterly returns for his separate place(s) of business, or separate constituent(s) of his business. 
 The new periodicity would be applicable in respect of all periods ending on or after 8th September 2006.  
(6)      Amendment of Rule 18:
                    In sub-rule (2), the words relating to change of place of business are deleted. This amendment is technical in nature.
(7)      Amendment of Rule 19:
                    Rule 19 is substituted by a new rule.  The provision for consolidated returns is deleted.  Now it is provided that to file separate returns, a dealer may apply and obtain permission to file separate returns for different places of his business or different constituents of his business.  This application is to be made to the Joint Commissioner of Sales Tax, (Head Quarter) II, Maharashtra State, Vikrikar Bhavan, Mazgaon, Mumbai- 400 010. 
(8)       Amendment of Rule 20:
      In rule 20, certain words are substituted in view of the changes earlier made to the forms of returns so as to give clear guidelines as to what a complete and self consistent return would be.  
(9)      Amendment of Rule 24:
       The existing portion is re-numbered as sub-rule (1). The newly added sub-rule (2) provides the application Form 316 for cancellation of assessment order as provided in the newly inserted sub-section (11) of section 23.
(10)    Amendment of Rule 39:
         Rule 39 is substituted.  Sub-rule (1) provides for Form 412 for notice of forfeiture under sub-section (10) of section 29 and Form 420 as the form  of notice to be published in the Official Gazette for the information of the concerned persons where order of forfeiture is made. 
(11)     Amendment of Rule 40:
(i)                 In sub-rule (1), clause (a) is substituted.  A provision is now made for payment of tax deducted at source (TDS) within 21 days from the end of the month, in which tax is required to be deducted. A separate chalan in Form 405 is now provided for this purpose.
(ii)              Clause (c) of sub-rule (1) is deleted.   This dispenses with the requirement of sending a statement in Form 403 to the departmental authorities. 
(iii)            Sub-rule (2) is substituted.  By virtue of this amendment, it is now provided that a contractor can apply in Form 410 for a certificate of no deduction of tax at source if the contract is not a works contract. If the particulars and documents furnished by the dealer are correct and complete and the Commissioner feels that it is not a works contract, then he shall grant such certificate and a copy of such certificate will be sent to the employer awarding such contract.
(iv)            Sub-rule (3) is deleted. Now the employer who is liable to deduct tax is not required to apply for allotment of Tax Deduction Account Number. 
(12)     Amendment of Rule 41:
      The words ‘fresh and revised returns’ are added.  The provision regarding time for payment is now equally applicable to fresh or revised returns.
(13)      Amendment of Rule 45:
(i)                 In sub-rule (1), the  words ‘fresh return’ are added to make it clear that the provisions regarding method of payment laid down in the rule apply to fresh returns also. 
(ii)              Sub-rule (2) is substituted.
It is now provided that all payments other than those with the return, shall be made in Form 210 or, as the case may be, in Form 405 [for TDS payments]
(iii)       In sub-rule (6), the amendment provides that the instalment order would specify the amount of tax, interest or penalty and date of payment as also the interest due on tax paid by instalments. 
(14)     Amendment of Rule 47:
        Rule 47 is substituted.  A New form of intimation in Form 418 is now provided for the purpose of sub-section (6) of section 32. The form for application for refund of forfeited amount will continue to be Form 413.  
(15)     Amendment of Rule 51:
(i)   In sub-rule (1), it is now specified that claim and grant of set off under this rule will not be subject to the rules 53 & 54 (i.e., rules regarding reduction and non-admissibility of set-off).
(ii)  In sub-rule (2) in clause (b), it has been now added that if the goods in stock are subjected to the processes enumerated in rule 3 of the B.S.T. Rules, 1959 and such processed goods are sold before 31st December 2005 or are used in the packing of goods so  sold, then set off would be available on the goods in the opening stock and on purchases of packing material in stock.
                (iii)  An Explanation is added to the clauses (b) and (c). It is now clarified that for the purposes of these clauses, sale will also include branch transfers to own place of business in another State or to the place of business of principal if the dealer is a commission agent.
(16)        Amendment of Rule 52:
(i)    In clause (a) of sub-rule (1), the word ‘tax’ is substituted for the words ‘Sales Tax’. By virtue of this amendment, it is now clarified that it is possible for purchasing employer-dealers to claim set off of composition amount charged by works contractors.
(ii)  In clause (a), an amendment is made to clarify that set off is available on the purchases of goods which are debited to the profit and loss account or trading account.  
(17)       Amendment of Rule 53: 
             (i)    In clause (a) of sub-rule (2), an Explanation is added by virtue of which it is now provided that a dealer who is a manufacturer of sugar or fabric covered by entry 45 of schedule A and which goods are exported out of India, can get full set off without retention of 4%, which is otherwise applicable to manufacture of tax-free   goods.  This amendment is retrospective and is w.e.f. 1st April 2005.
           (ii)   In sub-rule (3), clauses (a) and (b) are added whereby it is now provided that the retention in case of ‘B’ schedule goods which are branch transferred would be 1% in so far as purchases of corresponding taxable goods are covered by schedule B. As per clause (b), if the goods purchased are covered by the entry 29 of schedule C and are dispatched outside the  State in the same form in which they were purchased, then purchase price for the purpose of this sub-rule would be the actual purchase price and not the MRP printed on the package containing the said goods.   These amendments are w.e.f. 1st April 2005.
         (iii)     It is also provided that the deduction of set off on account of branch transfer would not be applicable if the dispatched goods are brought back to the State within six months of the date of dispatch whether after processing or otherwise. This amendment is w.e.f. 1st April 2005.
         (iv)   In sub-rule (4) which deals with the set-off available to a works contractor who has opted for composition, the following is provided.
              The amount of set off, other than that relating to capital assets and on the goods in which property is not transferred, shall be reduced and the available set-off shall be calculated by multiplying it by 16/25 where dealer has opted for composition @ 8% of contract value and for the periods starting after 20.6.2006, by reducing the set-off by 4% of the purchase price where the dealer has opted for composition @ 5% of the contract value of construction contracts. 
         (v)     Sub-rule (6) is substituted. By virtue of this amendment, it is now provided that if out of the gross receipts of the dealer in any year, the receipts on account of sale are less than 50% of the gross receipts then the dealer would be entitled to claim set off only on those purchases effected in that year where the corresponding goods are sold or consigned within six months of the date of purchase and on the purchases of packing materials.   In the case of hotels and clubs, purchase of capital assets and consumables pertaining to the kitchens and service of food and drink are eligible for set off. An Explanation is provided at the end of sub-rule (6), whereby it is clarified that the receipts relating to branch transfer will not be treated as receipts for the purpose of this sub-rule. 
        (vi)       In sub-rule (7), an Explanation is added whereby it is clarified that in case of Liquor dealers the “actual sale price” means sale price exclusive of the element of tax where tax is charged separately and where tax is not charged separately, the sale price will mean price arrived at as per reduction of sale price under rule 57(1).
      (vii)        A new sub-rule (7A) is added after sub-rule (7), which now enables a dealer to claim set off in excess of 4% on office equipment, furniture and fixtures.  These goods were earlier under the negative list of set off. 
(18)  Amendment of rule 54:
(i)                 In clause (a), the words “being passenger vehicles” are substituted for greater clarity in place of the words “not being goods vehicles”.  
(ii)              Existing clause (f) is substituted w. e. f. 01-04-05.  It is provided that set off on purchase of goods of incorporeal or intangible nature other than those mentioned in clause (f) would not be admissible. A new item, viz.  “copy right  which is resold within twelve months from the date of purchase” is added in the list of intangible goods eligible for set-off.  
(iii)            Clause (g) is substituted. It is now clarified that if purchases are effected by the employer by way of works contract which results in immovable property, then set off would not be admissible on corresponding purchases. However, this clause will not be applicable to plant & machinery.  
(iv)            Clause (h) is substituted. This clause denies set off on any purchases which are not resold and which are used by the dealer for the erection of immovable property (other than plant & machinery). 
(v)               Clause (i) is substituted. The new clause denies set off on purchases of IMFL or country liquor if the dealer has opted for composition under sub-section (2) of section 42.  
(vi)            Clause (j) is added. 
            This clause denies set off on purchases of mandap, tarpaulin, pandal, shamiana, decoration of such mandap, pandal or shamiana and furniture, fixtures, lights and light fittings, floor coverings, utensils and other articles ordinarily used alongwith a   mandap, pandal or shamiana  if the purchasing dealer has opted for composition of tax  under sub-section (4) of section 42. 
(vii)    Clause (k) is added, which denies set-off to a hotelier on purchases made by such dealer which are treated by him as capital assets and which do not pertain to the supply by way of or as part of service of food and drinks. [e.g. curtains, mattress etc. used in hotels.]
(19)       Amendment of rule 55
(i)             In sub-rule (1) clause (a) is substituted.  It is now provided that if a dealer has obtained registration in any particular financial year, then he would be eligible to claim set-off  in respect of the purchases effected prior to date of registration if the goods purchased are treated as capital assets or are used, consumed disposed or sold after the date of registration. 
(ii)           In clause (b), the word “sales tax” is replaced by ‘tax’.  By virtue of this amendment, it is clarified that, the dealer can claim set off of the composition amount charged by works contractor.  
(iii)          Sub-rule (3) is substituted. This new sub-rule provides for adjustment of set off. The set off can be adjusted against the tax payable according to the return, against CST payable towards that period or against the entry tax payable under the Maharashtra Tax on Entry of Goods into Local Areas Act, 2003.   
(iv)          Paragraph (b) of sub-rule (3) provides that after adjustment as provided in para (a), the dealer may claim refund of the excess or can carry forward the excess towards tax payable as per return to be filed for any subsequent period in the same year including the tax under CST Act or the Maharashtra Tax on Entry of Goods into Local Areas Act, 2003.   
(v)             New sub-rule (7) is added, which enables a dealer succeeding the business to take credit of any set off that is carried forward in the event of death, transfer, or disposal of the business. 
(20)      Amendment of Rule 57:
               (i)        In sub-rule (1), some printing mistakes are corrected.
               (ii)       In sub-rule (2), the amendment is clarificatory in nature.
               (iii)     A proviso to rule 57 is inserted, which specifies that the deduction under the rule will be available only when the purchases are supported by tax invoice or bill as provided in sub-rule (2A) of rule 77.    
(21)        Amendment of Rule 58:
              (i)       In clause (a), the words “where labour and service done in relation to the goods is subsequent to the said transfer of property” are  deleted. 
             (ii)     In the table, one more contract, namely   “Annual maintenance contract” is added for which the deduction is forty percent. The amount to be deducted from the contract price  for “any other works contract” is now revised to 25 % from the earlier amount of 20%. 
            (iii)      After the table, it is now clarified that the percentage provided in the table is to be applied after deducting the price of sub-contract on which tax is paid by the sub-contractor and the quantum of tax separately charged by the contractor.
(22)    Amendment of Rule 60:
        Rule 60 is substituted.  It now  specifies that application Form for refund shall be Form 501, the refund order shall be passed in Form 502, refund payment order in Form 503 or Form 504, and refund adjustment order in Form 506.  
(23)   Amendment of Rule 61:
      Rule 61 is substituted.  The rule now specifies that the bank guarantee should be obtained from any branch of a bank notified as Government Treasury and the maximum period for the guarantee would be of 36 months.   The bank guarantee should be submitted to the respective Joint Commissioners in charge of grant of refunds. 
(24)   Amendment of Rule 73:
        In this rule, two entries are substituted in the Table. Fee for registration is increased from Rs. one hundred to Rs. five hundred, and in entry 23, provision is made for application for furnishing separate returns which is in Form 211.   
(25)  Amendment of Rule 74:
The amendment is technical in nature. 
(26)   Amendment of Rule 77:
                 It is now provided that a reseller selling goods originally manufactured by an Exemption unit will print a certificate on his tax invoice or bill as provided in the rule. 
 (27)     Amendment of Rule 78:
(i)                 In sub-rule (2), clause (b) is substituted. The rule is about CQB calculation in respect of inter-state sales and provides that CQB on inter-State sales would be the same as what would have been the CST liability if the dealer was not holding a certificate of Entitlement.   
(ii)              An Explanation V is provided which specifies that for the purpose of calculation of CQB under 1988 and 1993 schemes, the term ‘goods manufactured’ shall include “credit of Duty Entitlement Pass Book” which is earned by the said E.C. holder by exporting goods outside India, manufactured in the Eligible Unit. 
 (28)       Amendment of Rule 79:
(i)   In sub-rule (1), the words ‘except the new Package Scheme of Incentives for Tourism Project – 1999’ are now included. This means that the dealer under the said scheme would not be entitled for refund under this rule. 
(ii)   Sub-rule (2) is substituted.  The new sub-rule specifies that the deductions/retentions in grant of set-off applicable for a normal dealer in the event of the following will not be applicable to the dealer under the Exemption mode under the Package Scheme of Incentive
    (a)   of any taxable goods purchased by it and used as fuel. 
    (b) of any taxable goods (other than those used by it as fuel) and used in the manufacture of tax free goods
    (c) of any taxable goods (other than those used by it as fuel or used in the manufacture of tax free goods), if the corresponding taxable goods are dispatched by it outside the State, not by way of sale, to its own place of business or of its agent. 
   (d) It is further provided that if the goods purchased are covered by any entry in Schedule B, then the refund of tax shall be one percent of purchase price. 
(iii) Sub-rule (3) is deleted.  The refund mechanism for the units   holding entitlement certificate would be as per rule 60.
(iv)  In sub-rule (4), it has been provided that the set-off would be available to the dealer under new Package Scheme of Incentives for Tourism Project – 1999 w.e.f. 01.04.2005.  It is also necessary to make a retrospective amendment to Rule 54 in this context.  Accordingly, a proposal is being submitted to Government. 
(29)       Amendment of Rule 80:
(i)     in clause (a) the words “news paper” are added.
  (ii)   A new clause (c) is added, which specifies that certain processes would be  manufacturing processes for the purposes of  rules relating to Package Scheme of Incentives when used in respect of units certified by SICOM, or Directorate of Industries or the District Industries Centre, as the case may be, w.e.f. 01.04.2005., namely:-
(a) Ginning of seed cotton in order to separate seed and cotton lint;
(b) Conversion of ginned cotton to baled cotton;

(c)  Preparing butter from cream;
(d)  Preparing ghee from butter.
(30)      Amendment of Rule 81:
In sub-rule (2), clauses (f) and (g) are substituted.  It is now provided that,-
(a)  the condition of filing of return with the concerned authority mentioned in the certificate of Entitlement is done away   with.  Now the Eligible Unit is to file return with each of the registering authority having jurisdiction over each of the respective places of business. However, this is not applicable to the dealers who are under Package Scheme of Incentives under the Power Generation Promotion Policy, 1998.
      b)    clause (g) is substituted.  The new clause states that the eligible Industrial Unit shall file return covering the sales and purchases pertaining to deferment of tax and file separate return for other transactions of sales and purchase not pertaining to deferment of tax. 
                       The newly substituted clauses apply with necessary differences to exemption units also. 
31.    In Rule 84, a Table is provided for giving the NPV values of deferred tax.  There were some printing mistakes in the earlier Table which were brought to the notice of all concerned for the Trade by circular No. 31T of 2005 dated   3.10.2005.   The table is now substituted by a new table with retrospective effect. 
32.     Rule 87 is amended to provide for service of notice or order by sending a scanned copy by e-mail.  It is also provided that notices and orders may be  sent by employing a courier agency. 
33.    In rule 88, an amendment is made for providing the rate of interest when refund granted in excess is required to be recovered. 
34.  This circular cannot be made use of for legal interpretation of provisions of law as it is clarificatory in nature. If any member of the trade has any doubt, he may refer the matter to this office for further clarification.
 35.  You are requested to bring the contents of this circular to the notice of the members of your association. 

                                            

  Yours faithfully,
                                                        (B.C.Khatua)
                                             Commissioner of Sales Tax,
                                            Maharashtra State, Mumbai.
31.Periodicity of returns;amendment of Rule 17 of the Maharashtra Value Added Tax Rules, 2005.
829, 8th floor, Vikrikar Bhavan,
                                      



Mazgaon, Mumbai – 400 010.
 

                                     TRADE CIRCULAR.  

 

To

……………………………….

……………………………

………………………..

 

No.VAT/ADM-1006/1B/Adm-3    Mumbai Dt : 16.10.2006

Trade Cir. 31 T of 2006

 

Gentlemen/Sir/Madam,

 
 Sub:  
Periodicity of returns; amendment of Rule 17 of the Maharashtra Value Added Tax Rules, 2005. 

 

Ref  : Trade Cir No.VAT/AMD-1006/1B/Adm-3  No.Trade
         Cir.No.30 T of 2006 Dated 10.10.2006.



The Maharashtra Value Added Tax Rules, 2005 were amended by a Gazette Notification dated the 8th September 2006.Amongst other Rules, Rule 17 was also amended.  Sub-rule (4) of Rule 17 was substituted in order to provide a different periodicity for filing of returns.  A Trade  Circular dated the 10th October 2006 was earlier issued explaining the import of the amendments.  It had been stated in the circular that “the new periodicity would be applicable in respect of all periods ending on or after 8th September 2006”.  The matter has since been reconsidered.  It is now decided on administrative grounds to make the new periodicity applicable in respect of all periods starting on or after the 1st October 2006.  In other words, for the periods ending upto the 30th September 2006, the earlier provision regarding periodicity would continue to apply.

2.

This circular cannot be made use of for legal interpretation of provisions of law, as it is clarificatory in nature.  If any member of the trade has any doubt, he may refer the matter to this office for further clarification.

3.

You are requested to bring the contents of this circular to the notice of all the members of your association.

                                                 


Yours faithfully,




(B.C.KHATUA.)





Commissioner of Sales Tax

                                         

Maharashtra State, Mumbai.
   

32.Submission of Audit Report in Form 704
8th floor, Vikrikar Bhavan,
                                             Mazgaon,Mumbai-400010.
                                                             
                                 TRADE CIRCULAR
To
…………………………
…………………………
No.VAT/MMB-1006/152/Adm-3     Mumbai, Dt.18.10.06
Trade Cir. No.32 T of 2006
       
Sub:   Submission of Audit Report in Form 704.
Gentlemen/Sir/Madam,
           As per the provisions of Section 61 of the Maharashtra Value Added Tax Act, 2002 read with rules 65 and 66 of the Maharashtra Value Added Tax Rule, 2005, dealers belonging to a specified class are required to file an Audit Report verified by the Accountant viz. Chartered Accountant.   The last date of filing of this Audit Report in respect of the financial year 2005-06, is 30th November, 2006.  There are a number of requests from different quarters to suitably extend the last date of filing of the said Form 704 as this is the first year of submitting the Form.  Their request is considered favorably and the last date for filing Form 704 in respect of the year 2005-06 is hereby extended to 31st January 2007. 
2.       The section further provides that if any discrepancies are shown/ found in the Audit Report regarding the relevant underlying returns already filed by the dealer, then a revised return is to be filed.  In such cases, the last date for filing of this revised return by the concerned dealer is also hereby extended to 28th February 2007.  No legal action will be taken against the dealers who abide by the above mentioned revised deadlines.  
3.      The concerned dealers are also hereby advised that alongwith the hard copy of the Audit Report in Form 704,  a soft copy should also be submitted. 
4.       It is to be noted that this is a one-time extension.  These dates will not be re-extended and any request made for further extension will not be entertained. 
5.
If any member of the trade has any doubt, he may refer the matter to this office for further clarification.
6.
You are requested to bring the contents of this circular to the notice of the members of your association. 
 









Yours faithfully, 
                                                       (B. C. Khatua)
                                            Commissioner of Sales Tax,
                                            Maharashtra State, Mumbai.
33.Administrative relief in respect of lease of “copy right” of cinematographic films including video film 
8th floor, Vikrikar Bhavan,
                                      Mazgaon, Mumbai-400 010.
TRADE CIRCULAR
To
.............................................
.............................................
No. MMB-1000/107/Adm-12






Mumbai, dt.31.10.06
 Cir. No.   33 T of   2006
Sub : Administrative relief in respect of lease of “copy
        right”  of cinematographic films including video film
        is under the Maharashtra Sales Tax on the Transfer
        of Right to Use Any Goods for Any Purpose Act, 1985. 
        (Lease Act, 1985).
Ref:  1)  Govt. Resolution No. ×¾Ö�ú†-11.00/ ¯ÖÏ.�Îú.150 
                 ú¸üÖ¬ÖÖ​Ö-1 ×¤ü. 16.10.2006.



        2) This office Trade circular No. 18T of 2005 
 dt. 30th September 2005.      
Gentlemen/Sir/Madam,
This office had issued a Trade Circular dated 30th September 2005 as quoted at Reference  No.2 above regarding grant of administrative relief in respect of lease of copyright of cinematographic films including video films under the Maharashtra Sales Tax on the Transfer of Right to Use Any Goods for Any Purpose Act, 1985.
2.       As per paragraph 7(iii) of that circular the condition for availing the Administrative relief is to enclose proof to the effect that the registration under the Maharashtra Value Added Tax Act, 2002 was obtained prior to 30th September 2005.
3.
As per Government Resolution dt. 18th October 2006 quoted above at Ref. No. 1, the date of registration for eligibility to avail of the administrative relief has been extended to 31st October 2005.
4.
In view of this Government Resolution, the administrative relief will be available if the registration is obtained, on or before 31st October 2005.
5.
The other conditions and directions specified in the Trade Circular No. 18T of 2005 dated 30.9.2005 shall continue to apply to the dealers desirous of availing of the benefits of the Adm. relief. 
6.         This circular cannot be made use for legal interpretation of provisions of law, as it is clarificatory in nature.  If any member of the trade has any doubt, he may refer the matter to this office for further clarification.
7.      You are requested to bring the contents of this circular to the notice of all the members of your association.
                                             Yours faithfully,
                                               (B. C. Khatua)
                                   

Commissioner of Sales Tax,
                                   Maharashtra State, Mumbai.
34.Rate of tax applicable to Kokam
829, 8th  floor, Vikrikar Bhavan,
                                   Mazgaon, Mumbai-400 010.
TRADE CIRCULAR
To
.............................................
.............................................
…………………………….
No.MIA-10/2006/Adm-5/05/B-       
Mumbai, dt.  13.11.06
 Cir.  No.  34 T of   2006
            Sub: - Rate of tax applicable to Kokam.                          
Gentlemen/Sir/Madam,

The State Government had received certain representations seeking to know the rate of tax applicable on sales of ‘kokam’.  It was clarified by the State Government that the kokam would be covered by the Schedule Entry 107(1)(e) of Schedule C appended to the Maharashtra Value Added Tax Act,2002.  This entry covers preserved as well as processed and semi processed fruits.  The rate of tax applicable for this entry is 4%.  It would appear that this clarification has been circulated to an extent in the trade.  Following the circulation, some other representations have since been received requesting confirmation of the aforesaid views.  The present clarification is being issued accordingly.  
2.
The term ‘Kokam’ is widely used to denote three different products.  The fruit of kokam is known as ratamba.  This is sometimes referred to as ‘kokam’.  The different constituents of the fruit, namely the peel, the pulp and the seed are, in different contexts, loosely referred to as ‘kokam’.  It is, therefore, necessary to distinguish between the different products as they attract different rates of tax.  
3.
The seed of the kokam fruit is notified as a declared goods under the category of ‘Oil Seed’.  The applicable rate of tax is 4% and the product is covered by the Entry C-68.
4.
The pulp of the fruit of kokam is sold in the market, some times in a processed stage.  Thus, sales of such pulp whether processed or not, would be covered by the Entry C-107(11)(e).  The applicable rate of tax is 4%.
5.
The peel of the fruit is processed by dipping it in the juice of the fruit and then by drying.  The final product is called ‘amsool’ in Marathi and refers only to the processed peel.  Sales of ‘amsool’ would be covered by Schedule E and would attract tax at the rate of 12.5%.
6.
The present clarification is issued on instructions from Government.
7.
This circular cannot be made use of for legal interpretation of provisions of law, as it is clarificatory in nature.  If any member of the trade has any doubt, he may refer the matter to this office for further clarification.
8.
You are requested to bring the contents of this circular to the notice of all the members of your association.            
                                                          Yours faithfully,     
                                                           (B.C. KHATUA)
                                                    Commissioner of Sales Tax,
                                         Maharashtra State, Mumbai.
35.Special Provisions regarding taxation of Medicines
8th floor, Vikrikar Bhavan,
                                             Mazgaon, Mumbai – 400 010.
TRADE CIRCULAR
To
………………………………
………………………………
No.VAT/ROT/1006/116/Adm-3    



Mumbai Dt : 13.11.2006.
Trade Cir- 35 T of 2006
  Sub:  Taxation of Medicine under the Maharashtra
           Value Added  Tax Act, 2002 (Mah. IX of 2005)-  
            Special Provisions  regarding taxation of Medicines.  
    Ref:   1)  No.VAT -2005/Act/VD-1 Mumbai dated 
            1.4.2005 Trade Cir.No.1T of 2005.



2) No.VAT-2005/Act/VD-1 Mumbai dated
             19.5.2005 Trade Cir.No.7T of 2005.



3) No.VAT-2005/Act/VD-1 Mumbai dated
             20.9.2005  Trade Cir.No.28T of 2005.



4) Maharashtra ordinance No.VI of 2006 dated  20.6.2006.
Gentlemen/ Sir/ Madam,

 The existing definition of ‘purchase price’ contained in clause (20) of section 2 of Maharashtra Value Added Tax Act, 2002 ( Mah. IX of 2005) has been amended with effect from 1st April 2005 by Mah. Ordinance No.VI of 2006 dated 20.6.2006.  By this amendment, a new Explanation, namely Explanation IV is added to the definition.  The Explanation reads as follows:

“Explanation IV:  The amount of valuable consideration paid or payable by a dealer for the purpose of drugs specified in entry 29 of schedule C shall be maximum retail price printed on the package containing the drugs.”.
2.     The present circular is being issued in continuation of the aforesaid circulars and is issued in response to the queries and suggestions received from the Trade. 
3.
Set-off in respect of branch transfers:  Set-off in respect of inter-State  branch/ consignment transfer will be available as per Trade Circular No. 28T of 2005 dated 20th September 2005, i.e., by reduction of 4% on the actual purchase price of the dealer making inter state consignments.
4.
Set-off in respect of inter-State sales or export:  The dealer who makes inter-State sales or exports out of India of medicines can claim set-off on their corresponding purchases as per para 4E (i) of the Trade circular 7T of 2005 dated 19th May 2005, i.e., on the tax paid on the MRP’s by the manufacturer or the importer.
5.
Some other clarifications are as follows:
(i)                 Although the definition of ‘purchase price’ is amended on 20th June 2006 with retrospective effect from 1st April 2005, there is no necessity to file revised returns for the period 1st April 2005 to 20th June 2006.
(ii)              The dealers who are claiming set-off in respect of medicines on account of inter-State sales or branch transfers may continue to do so.  The instructions regarding claim of set-off as given in Trade Circular No. 7T of 2005 dt. 19th May 2005 and 28T of 2005       dt. 20th September 2005 will continue to be applicable.
(iii)            The wholesalers, distributors, stockists, semi-wholesalers and retailers should not show the turnover of sales and purchases of medicines in their periodic returns.  Only those dealers in medicines who are liable to pay tax on their sales of medicines  (e.g. manufacturers and importers) need to show the turnover relating to medicines in their periodic returns. 
6.
This circular cannot be made use of for legal interpretation of the provisions of law, as it is clarificatory in nature.  If any member of the trade has any doubt, he may refer the matter to this office for further clarification. 
7.
You are requested to bring the contents of this circular to the notice of the members of your association. 




 Yours faithfully,
                                             



  (B. C. Khatua)
                                         



 Commissioner of Sales Tax,
                                         



Maharashtra  State, Mumbai.
36.Administrative relief due to disturbance cause by floods: certain clarification
8th floor, Vikrikar Bhavan,
                                                     Mazgaon, Mumbai 400010.
TRADE CIRCULAR
To
..........................................
..........................................
No.VAT/AST/1006/65/Adm-3

Mumbai, dated 28.11.06
Trade Circular No.  36 T of 2006
   Subject: 
Disturbance caused by unprecedented floods.
   Reference:
Circular number 30 T of 2005 dated  
                           23rd Sept.2005 

Gentlemen / Sir / Madam,
It may be recalled that a trade circular bearing no. 30T of 2005 was issued on 23/09/05.  It dealt with the situation arising out of the disturbance caused by the unprecedented flood in late July and early August of 2005. Certain reliefs were granted to the dealers as regards the production of books of accounts and other supporting evidence destroyed in the floods. 
Queries have been received regarding the scope of this circular, especially with reference to the pre-VAT period.  It is now clarified that:-
1)              The guidelines and instructions contained in the trade circular 30T of 2005 are equally applicable to the proceedings under all other Acts administered by the Sales Tax Department including Maharashtra Value Added Tax Act, 2002 and the repealed Acts. 
2)                  As far as statutory declarations   (for local as well as inter state transactions) lost or destroyed in the floods are concerned, the dealer should provide the details of the purchaser issuing the declaration forms.
3)                  This circular is clarificatory in nature.  If any member of the trade has any doubt, he may refer the matter to this office for further clarification.
4)                  You are requested to bring the contents of this circular to the notice of all the members of your association.
  



          Yours faithfully,

      
  





                  (B.C.KHATUA)





           Commissioner of Sales Tax,





        Maharashtra State, Mumbai.
 

 

No.VAT/AST/1006/65/Adm-3
Mumbai, dated 28.11.06
Trade Circular No. 36 T of 2006
Copy forwarded to:
1.      a. 
All the Addl. Commissioners of Sales Tax in the State.
b.      All the Joint Commissioners of Sales Tax in the State.
c.       All the Sr. Dy. Commissioners of Sales Tax in the State.
d.      All the Dy. Commissioners of Sales Tax in the State.
e.       All the Asstt. Commissioners of Sales Tax in the State.
f.        All the Sales Tax Officers in the State.
2.  Copy forwarded with compliments for information to:
a.
The Officer on Special Duty, Finance Department, Mantralaya, Mumbai.
b.      The Under Secretary, Finance Department, Mantralaya, Mumbai.
c.       The Accounts Officer, Sales Tax Revenue Audit, Mumbai and Nagpur.
3. Copy to: All the Desks and Desk Officers in the office of the   Commissioner of Sales Tax, Maharashtra State, Mumbai
                                    (S.D.BHANDARE)
                        Sr. Dy. Commissioner of Sales Tax,
                 (Act & Rule), Maharashtra State, Mumbai.  
37.Amendments in Package Scheme of Incentives
Office  of  the 









  Commissioner of Sales Tax

      




8th  floor, Vikrikar Bhavan,






  Mazgaon, Mumbai-10.
                                      
                                       TRADE   CIRCULAR
 To,
------ ----- ---- ---- ----- ---- ---- --
---- ----- ----- ---- --- ------- -------
No.VAT-2006/ACT/Adm-13/PSI/140/B-685      


Mumbai,dt:19.12.2006.
     Circular  No. 37 T  of  2006                                            
 

      Sub :    Amendments in the Package Scheme of  Incentives –
                1993 (PSI-1993) and Package Scheme of Incentives
                Introduced prior to PSI-1993.
      
      Ref : 1.  Government Resolution No. IDL-1005/ (C.R.3509)/ IND-8,  dated: 29.07.2006.
             2.  Government Notification No.STR-1506/CR-38/Taxation-1, dated: 08.09.2006.
             3.  Trade Circular No.18T of 2006 dated:01.08.2006 issued by this office.
                   == = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
Gentlemen /Sir /Madam,
1.    The Govt. has issued Government Resolution dated:29.07.2006 referred at Sr. 1 above, to amend the Package Scheme of Incentives – 1993 (PSI-1993), and Package Schemes of Incentives introduced prior to PSI-1993, in view of introduction of the Maharashtra Value Added Tax Act with effect from 01.04.2005.  As per the said G. R., following changes have been made in the PSI-1993 and PSIs introduced prior to PSI-1993.
       a.   One more opportunity has been given to the Eligible Units to opt for switching over from Deferral Mode to Exemption Mode and vice-versa, to those units who have already exercised the option;
       b.    The  switch  over  from  one  mode to the other shall come into effect from the 1st day of the month, succeeding the month, in which the implementing agency has granted permission for the switch over;
        c.   The amendments in sub-paras a & b above shall be effective from 01.07.2006 and
        d.   From 01.04.2005, the eligible units under the PSI-1993 and PSIs introduced prior to PSI-1993, which are manufacturing tax free goods and availing of benefits under the exemption mode shall be allowed full refund of tax paid on the purchases of raw-materials and fuel.
2.    Due to amended Rule 79 of the MVAT Rules, 2005, by Notification dated:08.09.2006, the changes in the PSIs as per above Para 1(d), have become operative with effect from 01.04.2005.
3.
Trade Circular No.18T of 2006, dated:01.08.2006 was issued prescribing the procedure for grant of refund.  In the said circular in Para No.3, it has been stated that the Circular is applicable to the cases where applications in Form No.501 has been made on or before 31.07.2006.
        In view of the amendments to the Rule 79 of the MVAT Rules by Notification dated:08.09.2006 referred to at Sr. 2 above, it is hereby clarified that the Circular No.18T of 2006 is applicable to the dealers availing of benefits under various Package Schemes  of Incentives and who are entitled for additional Refund due to amendments to Rule 79.  The Refund claims of such dealers shall be processed as per the procedure laid down in the Trade Circular No.18T of 2006, even if the applications are made after 31.07.2006.
4.      This Circular is only clarificatory in nature and it cannot be used for legal interpretation.  If any person has any doubt, he may refer the matter to this office for clarification.
5.
You are requested to bring the contents of this Circular to the notice of the members of your Association.
                                                               



 ( B. C. KHATUA)
                                               



  Commissioner of Sales Tax,
                                               



  Maharashtra State, Mumbai.
Signature


 


Status and authority thereof





Seal / Stamp of the dealer





Signature


 


Status and authority thereof





Seal / Stamp of the dealer





Signature


 


Status and authority thereof





Seal / Stamp of the dealer








