1.1T - 2007 Special Provisions regarding taxation of Medicines
8th floor, Vikrikar Bhavan,
    Mazgaon, Mumbai 400010.
                                                         
                    TRADE CIRCULAR 
To
..........................................
..........................................
No.VAT/ROT/1006/116/Adm-3      



Mumbai, dated 03.01.2007
Trade Circular No.  1  T of 2007
 

   Sub:   Taxation of Medicine under the Maharashtra Value Added Tax Act, 2002 (Mah. IX of 2005) -  


Special Provisions regarding taxation of Medicines.   
 

Ref:     1) No. VAT-2005/Act/VD-1, Mumbai, dt.1.4.2005  Trade circular No. 1T of 2005.
            2) No. VAT-2005/Act/VD-1Mumbai, dt.19.5.2005  Trade circular No. 7T of 2005.
            3) No. VAT-2005/Act/VD-1Mumbai, dt.20.9.2005 Trade circular No. 28T of 2005.
            4) No. VAT-2005/ROT/116Mumbai, dt.13.11.2006 Trade circular No. 35T of 2006.
            5) Order No. 946(E) dated 26th June 2006 by Department of Chemicals and Petrochemicals,
                Ministry of Chemicals and fertilizers, Government of India.  
Gentlemen / Sir / Madam,

  As per  the provisions contained in Explanation IV to clause (25) of section 2 of Maharashtra Value Added Tax Act, 2002, the sale price for the drugs specified in entry 29 in Schedule-C is ‘maximum retail price printed on the package containing drugs’. The dealers in drugs and medicines are accordingly required to levy and collect tax on MRP printed on the package containing the drugs.  It has also been clarified by the circular at reference No.1 that only the manufacturers and importers need pay tax on their sales. 
2.
The Department of Chemicals and Petrochemicals, Ministry of Chemicals and Fertilizers, Government of India has issued order No. 946(E) dated 26th June, 2006 making it mandatory for all the drug manufacturers to print maximum retail prices of medicine inclusive of all taxes w.e.f. 2nd October, 2006 , for drugs manufactured on or after 2nd October, 2006 .
3.
Now as per this order, the MRP printed on the package containing drugs and medicines has to be inclusive of all taxes including sales tax or VAT.  This necessitates amendment in the Maharashtra Value Added Tax Act, 2002.  Till such suitable amendment is effected, the manufacturers and importers of Drugs should pay taxes on MRP after claiming deduction in accordance with the provision contained in sub-rule (1) of rule 57 of the Maharashtra Value Added Tax Rules, 2005.  The Trade circulars referred to above will continue to be applicable till the Act is amended. 
4.
This circular is clarificatory in nature.  If any member of the trade has any doubt, he may refer the matter to this office for further clarification.
5.
You are requested to bring the contents of this circular to the notice of all the members of your association.




   Yours faithfully,

    
  





                (B.C.KHATUA)







Commissioner of Sales Tax,








Maharashtra State , Mumbai .

2.2T of 2007 Adjustment of BST refund against the VAT dues
8th floor, Vikrikar Bhavan,
                                     Mazgaon, Mumbai 400010.
TRADE CIRCULAR
To
___________________________
___________________________
No.VAT-2006/Refund/68/Adm3




Mumbai, dated:    08.01.2007
Trade Circular No.   2T of  2007  
 Sub:   Adjustment of amount of refunds under BST Act, 1959 against dues under MVAT Act, 2002. 
Gentlemen / Sir / Madam,
At the time of the introduction of Value Added Tax in the State of Maharashtra w.e.f. 01.04.2005, the Bombay Sales Tax Act 1959 was repealed. Under the provisions of the Bombay Sales Tax Act 1959, a dealer was authorised to adjust refund due according to the returns furnished by him against the tax due and payable as per the returns furnished for any period. The Maharashtra Value Added Tax Act, 2002 provides for compulsory claiming of refund at the end of the financial year. The Financial year 2004-05 being the last year for Bombay Sales Tax Act 1959, a dealer was expected to claim the refund for the year 2004-05 under the repealed Act. 
2.
It has been brought to the notice of this office that many dealers who had refunds due under the Bombay Sales Tax Act for the period 2004-05 have adjusted such refunds towards VAT liability in the Financial year 2005-06.  It is possible that due to lack of clarity, some dealers, instead of claiming the refund in the last return filed for the financial year 2004-05, adjusted it in the return filed for the subsequent period during financial year 2005-2006.
3.
Considering these facts, it is now decided to permit such adjustments for the first year (i.e. 2005-06) as a special case. Where such adjustments have already been made, these will be accepted (subject to the confirmation of refund claim). However, it is to be noted that such adjustments after the issue of this circular will not be accepted.
4. 
This circular cannot be made use for legal interpretation of provisions of law, as it is clarificatory in nature. If any member of the trade has any doubt, he may refer the matter to this office for further clarification. 
5.       You are requested to bring the contents of this circular to the notice of the members of your association. 
   




Yours faithfully,
                                     (B. C. KHATUA)
                              Commissioner of Sales Tax,
                                 Maharashtra, Mumbai.
3.3T of 2007 Refund Audit under MVAT Act
Office  of   the 








Commissioner of Sales Tax

     




8th  floor, Vikrikar Bhavan,





Mazgaon, Mumbai-10. 
TRADE   CIRCULAR
 To,
------ ----- ---- ---- ----- --
---- ----- ----- ---- --- ------
No.VAT-2007/ACT/Adm-13/PSI/R.Audit/B-           



Mumbai, dt : 10.01.2007
     Circular  No. 3T of  2007                                                      
                        

Sub :   Refund Audit under MVAT Act.        
           

Ref :   Scope and procedure to be followed.
Gentlemen /Sir /Madam,
BACKGROUND
           The Maharashtra State has adopted the progressive system of VAT in place of Bombay Sales Tax Act, 1959, with effect from 01.04.2005.  It may be appreciated that the success of VAT system lies in the level of self compliance by a dealer who is liable for registration under the Maharashtra Value Added Tax Act, 2002 (hereinafter referred as “the MVAT Act”).  The practice of annual assessment followed under the B.S.T. Act is done away with.  Under MVAT Act, the returns filed by a dealer are accepted as true and correct. In the event of some contrary facts coming to the notice of the Department, then only passing of assessment orders u/s. 23 of the MVAT Act, is to be taken recourse to.  A return filed under MVAT Act, by a dealer, may result either in payment of tax on the value addition or in a claim of refund out of the taxes paid on purchases by particular dealer.  Claim of such refund is allowable subject to the provisions of Section 48 and 50 of the MVAT Act, 2002.  On submission of claim by a dealer in prescribed Form 501, provisional refund is to be issued as per Section 51 of MVAT Act to such claimant dealer equal to pre-determined percentage of total refund as per returns.  The balance due refund is released after audit of the claim is completed and also on satisfaction of the prescribed conditions for grant of refund.  With these objectives in mind, the Sales Tax Department has carved out two separate Audit Branches namely:- (i) Business Audit Branch and (ii) Refund Audit Branch.  The purpose of the Refund Audit Branch is to audit claims of refund filed by the dealers in respect of the period covered by a return in Form 501, as stated above.
2.        
 
Various representations and queries have been received by this office, seeking clarifications regarding scope, procedure, purpose of refund audit, powers of the auditors and consequences of the defaults.  Queries have also been raised as to the nature of the record to be produced before auditor in the course of audit process.
3.           
In order to remove any doubts to the above queries, various aspects of the refund audit are hereby clarified for the guidance of trade as well as Departmental Audit Officers as under:
(A)             POWER TO AUDIT :- 
                   Section 22 of the MVAT Act, 2002 , confers authority to conduct Audit. (Sub-sections 1(b), 3 and 5 of section 22 of the MVAT Act).  As per sub-section 5 of Section 22 of the MVAT Act, a dealer should afford necessary facilities to inspect his books of accounts and related records to enable the auditor/s to carry out audit effectively.  As per Section 23 of the MVAT Act,  required powers are delegated, to assess the dealer, if refund claimed or granted is in excess of admissible refund and such findings by the auditor are not acceptable to the dealer.
            RESTRICTIONS ON AUDIT OFFICER :-
            Sub-section 5(b) lays down the following restrictions on the audit officer :
            The officer conducting the audit shall on no account remove or cause to be removed any books of accounts, other documents or any cash or stock. 
(B) THE SCOPE OF REFUND AUDIT.
                As stated above, main purpose of the refund audit is to verify the authenticity and the correctness of the refund claim with reference to the returns furnished and the books of accounts maintained.  Such audit may result either in confirmation of the refund claim or variation therein.  In case of the second possibility, appropriate corrective actions will be initiated by the auditor.  If dealer accepts the auditor’s findings, then he may file revised return or may submit acceptance letter or may sign the proceeding sheet to that effect.  If the dealer does not accept the auditor’s findings, then the auditor will issue show cause notice in Form 302 to proceed to assess the dealer.

During the course of verification of the claim of refund, the audit officer will go through the purchase record on the basis of which the claimant dealer has claimed refund of the tax paid on his purchases.  The details of purchases will be obtained by the auditor to verify with the records of the vendors of the claimant dealer.  In the course of audit,  the audit officer will check the correctness of the tax liability on sales effected by the claimant dealer and/or that disclosed in the returns.  After verification of the transactions of the purchases with the record of the vendor, if it comes to the notice that VAT collected by the vendor has not been paid into Government Treasury, in spite of being liable to pay tax, then claim of refund to the extent of such tax, is liable to be disallowed as provided under section 48 of MVAT Act, 2002. 
(C) RESPONSIBILITIES OF THE CLAIMANT DEALER:
              After receipt of the application in Form 501 as prescribed under sub-rule (1) of Rule 60 of the MVAT Rules, 2005, the audit officer would call the claimant dealer, to fix a date which is mutually convenient for visiting the place of business for the purpose of audit.   Auditor will communicate in advance the details of the dealer's records, documents and statements, etc. which will be verified during the course of the audit.  The appointed date would be fixed looking into the convenience of the dealer as far as practicable.  On the date of visit, the dealer should facilitate verification of various claims including sales against declarations, exports, etc., which may affect the tax liability and refund amount.  The dealer is required to furnish self-certified copies, extracts and details of documents as may be asked for by the Audit officer.


Failure to comply with the requirements for audit of refund claim may result in following consequences:-
1)      assessment proceedings may be initiated, in which case refund will be processed through assessment proceedings and not under section 51 of the MVAT Act, 2002.
2)      initiation of penal proceedings for non compliance of statutory requirements under the MVAT Act.
(D) CROSS CHECK OF TRANSACTIONS: Cross check is a vital activity to ensure that the tax being claimed as input tax credit pertain to the transactions which are duly accounted for and the tax has been paid into Govt. Treasury. The job of cross verification of particular transactions and proof of payment of collected tax will be carried out for the present, through visits to the place of business of the vendor by the duly authorised Sales Tax Inspectors. Sales Tax Inspectors will visit the places of business of suppliers on the date as far as possible fixed in consultation with the concerned supplier. The supplier should facilitate such cross check exercise and make available the required registers and copies of the returns, challan, etc.

 
Failure to comply with the requirements for audit of refund claim may result in non processing of refund claims and/or initiation of penal proceedings for non compliance of statutory requirements under the MVAT Act
(E)  Declarations prescribed under Central Sales Tax Act, 1956.
           

Normally, the claimant dealer should be in effective possession of the various declarations on the basis of which he has claimed either exemption from payment of CST or payment at reduced rate.   However, it is noticed that when the audit officer visits the place of business of such dealers, the claimant dealers are unable to produce the requisite declarations fully.  In such cases, refund will be withheld to the extent of missing declarations considering maximum rate of tax on such missing declarations. On production of missing declarations, assessee will get the corresponding refund claim or if he fails to produce the missing declarations, assessment order under CST Act, 1956 will be passed accordingly. It is needless to say that such order will be appealable u/s. 26 of MVAT, 2002, read with section 9(2) of the CST Act, 1956. 
4. 

This Circular is clarificatory in nature. If any person has any doubt, he may refer the matter to this office for clarification.
5. 

You are requested to bring the contents of this Circular to the notice of the members of your Association.










(B. C. KHATUA)
                           


Commissioner of Sales Tax
                           Maharashtra State , Mumbai. 
4.4T of 2007 Refund for the Year 2006-07








Office of the 












Commissioner of Sales Tax

      







8th floor, Vikrikar Bhavan,










Mazgaon, Mumbai-10.
TRADE   CIRCULAR
 To,
------ ----- ---- ---- ----- ---- ---- --- --- -- ---- ------
---- ----- ----- ---- --- ------- ------- ------ ------- ---
No.VAT/MIA-10/07/Adm-5/3                 Mumbai dt 12.01.2007   
Circular No.  4 T of 2007                                                  
              Sub :  Refund for the period from 01/04/2005 onwards.
               Ref :  1.  Trade Circular No. 33-T of 2005 dt. 21/10/2005.
                       2.  Trade Circular No. 2-T of 2006 dt. 07/01/2006.
                       3. Trade Circular No. 8-T of 2006 dt. 28/02/2006.
                       4.  Trade Circular No.18T of 2006 dt. 01/08/2006.
Gentlemen /Sir /Madam,
01.
Introductory:

This office had earlier issued the above-referred Trade Circulars laying down procedure for grant of refund for the financial year 2005-06 and for part of the year 2006-07.  The above circulars were applicable for the returns filed up to 31/07/2006.

The automation of the refund branch is still a few months away.  It will, therefore, take some time before a regular procedure for grant of refund can be established.  The present instructions for the grant of refunds are being issued accordingly.
02.
Applicability of this circular:

(i) Grant of refund under this circular is admissible to only those dealers who have filed the return for any earlier period on or before 31st December 2006 and the application in Form 501 on or before 31.01.2007.  The Return claiming the refund should have been filed with the respective return branch and the Form 501 is to be submitted to the concerned refund granting authority. 
(ii) The  P.S.I. dealers can claim the refund under this circular also for the quarter ending  31st December 2006 if the return(s) along with form 501 is filed on or before 31st Jan. 2007.
(iii) The dealers covered by section 8(3) of the MVAT Act ,2002 can also claim the refund under this circular for any subsequent period during 2006-07 as per the conditions of this circular only.   
03. 
Application for Refunds

The application for the refund is to be made in Form 501 appended to the Maharashtra Value Added Tax Rules, 2005 [hereinafter referred to as ‘the Rules’].  For dealers situated in Mumbai, the application is to be made to the Officer-in-charge of VAT Refunds [Joint Commissioner, Refunds], Vikrikar Bhavan, Mazgaon,           Mumbai-400 010.  For dealers situated outside Mumbai, the application should, at present, be made to the Officer-in-charge of VAT refunds in the jurisdictional Sales Tax Office.  The Annexure to the Form 501 provides for details regarding the purchases made and details regarding the suppliers.  This information should, as far as possible, be provided in both hard copy as well as a soft copy format, which may be submitted along with the application in Form 501.  Any refund under this circular will, of course, be subject to the dealer making an application in Form 501.
04. 
Additional Information

Section 51 of the Act authorises the departmental authorities to ask for additional information [other than that provided in Form 501] before grant of refund under section 51. The departmental authorities may, at their option, depending upon the individual case, decide to either conduct a refund audit or call for additional information or grant a refund without calling for any additional information or the refund granting authority, with approval of the concerned Jt. Commissioner of Sales Tax, may ask for the bank guarantee for grant of refund. 
05.
Grant of Refund:

Refund under this circular shall be granted only to those dealers whose returns are correct, complete and self-consistent and application for refund in Form 501 is made to the concerned refund granting authority on or before the date stipulated under Para 2 of this circular for the respective categories of dealers. The refund under this circular is to be granted to the extent indicated below:-
(a)       The refund of dealers covered by section 8(3) of MVAT Act shall be granted to the extent of 90% of their claim of refund as per the returns.  The said refund will be granted on top priority.   A prior refund Audit is not the condition for grant of this refund.  The balance 10% of the refund shall be granted after the refund Audit in due course of time.
                  The refund of dealers covered by sec. 8(3) of the MVAT Act for any subsequent return filed for period during 2006-07, after the date of issue of this circular will also be granted to the extent of 90% of their claim of refund if the correct, complete and self consistent return along with the application in Form 501 is filed with the respective refund branch. A prior refund Audit will not be the condition for grant of this refund.  The balance 10% of the refund is to be granted after the completion of refund Audit.
(b)       The dealer in whose case the refund for a single period of return is less than Rs. 25,000/- will be granted 100% of the refund pertaining to the period of return without pre-condition of prior refund Audit.  
(c)        There could be cases wherein the refund cannot be granted only because all or some of the declarations under the Central Sales Tax Act, for any period are not received.  In all such cases, after adjusting the CST payable as per sec. 8(5) of CST Act, 1956 in respect of all such unreceived declarations, 90 % refunds will be granted without the pre-condition of Refund Audit. Needless to state that, the dealers will have to submit a statement of declarations received and not received along with the Form 501.
(d)      In case of a P.S.I. dealer who holds the entitlement certificate for part of an industrial undertaking through investments in an expansion unit and whose productions from the old and expansion investments are identifiable, (i.e. production facilities are separate), then in such cases, the refund will be granted only in respect of purchases proportionate to the production of the expansion unit in the total production. Cases in which the investment in  expansion unit does not result in identifiable (separate) production capacity but strengthens/ upgrades the existing technology, product quality or  quantity, purchases entitled to refund shall be worked out in proportion to the new (PSI) investment in the total investment.
The refund will be granted to the extent of 90% of the eligible refund without a precondition of prior refund audit. The balance 10 % of the refund will be granted in due course after the completion of refund audit. 
(e)        In case of P.S. I. units other than those covered by preceding subpara (d) and exporters, who have been granted a refund for any earlier period after completing the refund Audit and the audit has not shown any discrepancy or with a discrepancy up to 5 % or less than Rs. 25000, whichever is less, 100% of the refund claim of the balance period will be granted without prior refund audit.
(f)         In all cases other than the above mentioned cases, the refund shall be granted to the extent of Rs. 50000 for the year or 60% of the refund claim as per the return, whichever is higher, without prerequisite of Bank Guarantee or the precondition of prior refund audit. (Refund audit to be conducted in due course). The dealer who desires to claim the balance 40% of the refund prior to refund audit can do so by furnishing the Bank guarantee of the like amount.
06.
In all such cases wherein the refunds are granted without prior refund audit, the audit will be completed expeditiously. 
07.
This circular cannot be made use of for legal interpretation of provisions of law, as it is clarificatory in nature.  If any member of the trade has any doubt, he may refer the matter to this office for further clarification.
08.
You are requested to bring the contents of this circular to the notice of all the members of your association.
 

                                                                Yours faithfully,
                                                               (B. C. KHATUA)
                                                       Commissioner of sales Tax,
                                                       Maharashtra State, Mumbai.
5.5T of 2007 Statement of closing stock as on 31st March 2005
8th floor, Vikrikar Bhavan,
                                             Mazgaon, Mumbai-400010.
 

TRADE CIRCULAR
To
…………………………
…………………………
No.VAT/MMB-1006/164/Adm/3   Mumbai, Dt.15th Jan 2007
Trade Cir. No. 5 T of 2007
Sub:   Statement of closing stock as on 31st March 2005.
Ref:   Amendment to Rule 51 of MVAT Rules, 2005 
         
Dt. 8.9.2006.
Gentlemen/Sir/Madam,

 Notification has been issued under section 84 of the Maharashtra Value Added Tax Act, 2002   to declare stocks held on 31.3.2005.  Dealers have filed statement of closing stock of goods and capital assets as at close of business on 31.3.2005 pursuant to this notification.  However, the rule regarding set-off in respect of purchases held in stock, namely rule 51 of Maharashtra Value Added Tax Rules, 2005 has been amended w.e.f. 8.9.2006.  As a result of the said amendment, some dealers have become eligible for set off but either they have not claimed set off while filing closing stock statement or they have not filed statement as they are not eligible for set-off prior to the aforesaid amendment.
2.      In this respect, it is clarified that, as a result of amendment to rule 51 of MVAT Rules, 2005;
a)       the dealers who need to revise the stock statement filed earlier; 
b)        the dealers who have not filed stock statement as they were not eligible as on 01.04.2005 and now have become eligible for set off due to the amendment; 
may revise the stock statement filed earlier or file a stock statement abinitio alongwith the revised return, as the case may be, on or before 28.02.2006. 
3.
This circular cannot be made use of for legal interpretation of provisions of law as it is clarificatory in nature. If any member of the trade has any doubt, he may refer the matter to this office for further clarification.
 4.
You are requested to bring the contents of this circular to the notice of the members of your association. 







   

Yours faithfully, 
                                                

  (B. C. Khatua)
                                         Commissioner of Sales Tax,
                                        Maharashtra State, Mumbai.
6.6T of 2007 Submission of Audit Report in Form-704




8th floor, Vikrikar Bhavan,
                                                                 



Mazgaon, Mumbai-400010.
TRADE CIRCULAR
To
…………………………
…………………………
No.VAT/MMB-1006/164/Adm/3    Mumbai, Dt.15th January 2007
Trade Cir. No. 6 T of 2007
        

Sub:   Submission  of Audit Report in Form-704.  
         

Ref:   Trade circular No.26T of 2006 dt. 18.9.2006.
Gentlemen/Sir/Madam,

    Certain clarifications regarding the VAT Audit Reports has been issued vide Trade Circular NO.26T of 2006 dated 18.9.2006.  There are requests from members of the Trade regarding ‘para -3’ of the abovementioned circular to the effect that the dealer should be given the option to file separate VAT Audit Reports if the dealer was having multiple registration numbers or separate units like PSI, SEZ, EOU etc. during the year 2005-06.
2.
    The matter has been examined in this office.  It is now decided that the dealer may file separate VAT Audit Reports in Form 704 for the F.Y. 2005-06 if;-
a)      the dealer was having more than one registration numbers and has been filing separate returns in respect of such registration numbers;
b)       the dealer was having separate units like viz., units holding Entitlement Certificate under PSI, SEZ, EOU etc.;
to the appropriate authority [Joint Commissioner (Adm)] where he is filing such separate return(s). 
3.
This circular cannot be made use of for legal interpretation of provisions of law as it is clarificatory in nature. If any member of the trade has any doubt, he may refer the matter to this office for further clarification.
 4.
You are requested to bring the contents of this circular to the notice of the members of your association.   



     
 

                                                     Yours faithfully, 
                                                       (B. C. Khatua)
                                            Commissioner of Sales Tax,
                                            Maharashtra State, Mumbai.
7.Extension of effect of tax rate on essential commodities & articles i.e. Solapuri chaddar and Towel
8th floor, Vikrikar Bhavan,
                                       Mazgaon, Mumbai-400010.
TRADE CIRCULAR
To
……………………………..
……………………………..
No.Sr.DC(A&R)/Adm-3/Notification/2006


Mumbai Dt: 20.01.2007
Trade Cir.- 7 T of 2007
 

Sub: Extension of effect of tax rate on essential   commodities
          & articles i.e. Solapuri chaddar and  Towel.
Ref: 1)   Notification No. VAT/1506/CR-130/Taxation-1                    
      dt. 30/9/2006 
          2)  Notification No. VAT/1506/CR-130-A/Taxation-1                
                dt.  30/9/2006
Gentlemen/Sir/Madam,
Essential commodities covered under some entries of schedule ‘A’ were tax free upto 30th September 2006 and contra entries of these commodities were to be taxable @ 4% from 1.10.2006 under schedule ‘C’. Similarly some entries in schedule ‘C’ were to be taxable @ 12.5% from 1.10.2006, which were taxed @ 4% upto 30.9.2006.
2. 
By virtue of amendment to the schedule by notification referred to (1) above, the benefit of concessional   rate is extended as under:
A)   following entries will be in A schedule and  thus the commodities  will be tax free upto  31st March 2007
	(i) Entry 9-A of schedule ‘A’  
	a) Paddy, rice, wheat and pulses in whole grain, split or broken form ;

	
	b) the flour of wheat and rice including atta, maida, rawa & suji, whether sold singly or in mixed form

	
	c) the flour of pulses including besan when sold singly and not mixed with flour of other pulses or cereals 

	(ii) Entry  51 of schedule ‘A’
	i)         Papad (except when served for consumption) 
ii)        Gur

	
	iii) Chillies, turmeric and tamarind whole, powdered or separated but excluding chilly seed and tamarind seed when sold in separated from;

	
	iv) coriander seeds, fenugreek and Parsley (Suva) whole or powdered;

	
	v) coconut in shell and separated kernel of coconut, other than copra

	
	vi) solapuri chaddars

	
	vii) Towels

	
	viii) wet dates


B)    Commodities  covered by the following entries will be taxable @ 4%  w. e. f. 01/4/2007
	(i) Entry 20 of schedule ‘C’  
	i) Paddy and rice, wheat and pulses in whole grain, split or broken form

	(ii) Entry  37 of schedule ‘C’
	i) The flour of wheat and  rice including atta, maida, rawa and suji, whether sold singly or in mixed form

	
	ii) The flour of pulses including besan, whether sold singly or in mixed form

	(iii) Entry 40 of schedule ‘C’
	Gur, jaggary and edible varieties of rub gur 

	(iv)Entry 91 (b) of schedule ‘C’
	Chillies, turmeric , tamarind, coriander seeds, fenugreek and parsley (suva), whether whole or powdered

	(v) Entry 106 (b) of schedule ‘C’
	Coconut in shell and separated kernel of coconut (excluding Kopra)

	(vi) Entry C-109 of Schedule ‘C’
	Papad except when served for consumption


C)   The following commodities  will be taxable @ 12.5% w. e. f. 01.04.2007
i)          Wet dates, 
ii)       Dry fruits including raisins and currants 
iii)     Tea in leaf or powder form including instant tea
D)   Solapuri chaddar and Towels  covered under notification No. 1506/CR-118/Tax.-1 dt. 18th June 2005, at serial No. 11 and 13  to the schedule were to be taxable  @ 4% under schedule  entry C-81 (b) w.e.f. 01/10/2006. 
By virtue  of amendment  to  the schedule by the   notification  referred at serial no. (2) above, effect of the 4% rate is extended. These articles  will be taxable  @ 4% w.e.f. 01.4.2007. 
3.
This circular cannot be made use of for legal interpretation of provisions of laws as it is clarificatory in nature. If any member of trade has any doubt, he may refer the matter to this office for further clarification
4.
You are requested to bring to the notice the contents of this circular to the members of your association.
                                                     Yours faithfully,
                                                     (B.C. Khatua)
                                        Commissioner of Sales Tax,
                                       Maharashtra State, Mumbai 
8.Classification of Information Technology Products
8th floor, Vikrikar Bhavan,
                                          Mazgaon, Mumbai-400010.
TRADE CIRCULAR 
 

To

…………………………

…………………………

………………….........

No.VAT-2005/Act/VD-1     


Mumbai Dt :20.01.07
Trade Cir.- 8  T of 2007

Gentlemen/Sir/Madam,

Sub  :  Classification of Information Technology  Products. 


Under Entry 56 in Schedule C appended to the Maharashtra Value Added Tax Act, 2002, the State Government is authorised to notify certain products to be information technology products.  The applicable rate of tax for the notified products is 4%.   In exercise of these powers, the State Government has earlier issued a Notification bearing No. VAT.1505/CR-237/Taxation-1 dated 17th October 2005 and has notified a number of products to be information technology products for the purposes of that entry.  The products are described in this Notification with reference to their classification under the Central Excise Tariff Act, 1985.

2.

The Ministry of Finance, Government of India have effected certain changes in Chapters 84 and 85 of the Central Excise Tariff with effect from the 1st January 2007.  The purpose in effecting these changes is to align the Central Excise Tariff with certain commitments to the World Customs Organisation.

3.

As a result of these changes, the tariff heading applicable to several of the products notified as information technology products have changed.  It will, therefore, be necessary to issue a fresh notification to give effect to the changes made by Government of India with effect from the 1st January 2007.  Steps are being taken to issue a new Notification.  This is likely to take some time.

4.

It is clarified that pending issue of the new Notification, all of the products earlier described in column 3 of the State Government Notification dated 17th October 2005 will continue to be treated as information technology products for the purpose of the Entry C-56 irrespective of the change in the Central Excise Tariff heading for these products.  This clarification takes effect from the 1st January 2007.

5.
This circular cannot be made use of for legal interpretation of provisions of law, as it is clarificatory in nature.  If any member of the trade has any doubt, he may refer the matter to this office for further clarification.

6.
You are requested to bring the contents of this circular to the notice of all the members of your association.

                                

Yours faithfully,

                            

 (B.C.KHATUA.)
                             

 Commissioner of Sales Tax

                              

Maharashtra State, Mumbai.
9.Extension of date for submission of Audit Report in Form-704
8th floor, Vikrikar Bhavan,

          Mazgaon, Mumbai-400010. 
                TRADE CIRCULAR
To
…………………………

…………………………
No.VAT/MMB-1006/152/Adm-3
   Mumbai, Dt.29.01.2007

Trade Cir. No.   9 T of 2007

    Sub:  Submission of Audit Report in Form 704 for the year 2005-06. 
    Ref:   1)  Trade circular No.26T of 2006 dt. 18.9.2006.

              2)  Trade circular NO.32T of 2006 dt . 18.10.2006. 

              3)  Trade circular No.6T of 2007 dt . 15.01.2007. 

              4)  Writ petition No. 3203 of 2006.  The Sales Tax practitioner Association of Maharashtra and Another Versus The State of Maharashtra and Another

Gentlemen/Sir/Madam,


The Hon’ble High Court has directed the Sales Tax Department to extend the date of filing the audit report in Form 704 for the year 2005-06, upto 31st March 2007 .  Accordingly, the date for filing of Form 704 in respect of the year 2005-06 is hereby administratively extended to 31st March, 2007.  

2.    If any discrepancies are shown in the Audit Report regarding the relevant underlying returns already filed by the dealer, then a revised return is to be filed.  In such cases, the last date for filing of this revised return  is now extended to 30th April 2007 .  No legal action will be taken against the dealers who abide by the above mentioned revised deadlines. 

3.
The dealers  are advised to submit Form 704 as early as possible before the extended date to avoid last minute rush.  The Chartered Accountants should phase their work in such a manner that the submission of audit reports in form 704 is spread over the extended period, if not already submitted, so that there will not be any inconvenience to any one.

4.
In the year 2005-06 dealers were holding old B.S.T.R.C.Nos. which must  be shown in the audit report form 704.  From 1.4.2006 these numbers have been replaced by TIN.  It is requested that while filling Form 704, the corresponding TIN should also be shown in the right hand top corner of the front page the form in bold letters with borders in red ink as shown below:

	T.I.N. 
	2
	7
	1
	2
	3
	4
	5
	6
	7
	8
	9
	V



This will facilitate the department to update the dealer’s data and will also be helpful to the dealers. 

4.        Dealers are also requested to submit their e-mail addresses at the time of filing the audit of report in form-704.

5.
   In areas other than Mumbai form 704 will be accepted in the office of the respective Joint Commissioner of Sales Tax (Adm).  In the places where the office of the Joint Commissioner of Sales Tax is not located, it will be accepted in the office of the Deputy Commissioner of Sales Tax (Adm) or Assistant Commissioner of Sales Tax (Adm), as the case may be.

6.
This circular cannot be made use of for legal interpretation of provisions of law as it is clarificatory in nature. If any member of the trade has any doubt, he may refer the matter to this office for further clarification.

 7.
You are requested to bring the contents of this circular to the notice of the members of your association. 

   








Yours faithfully, 
                  

  (B. C. Khatua)
                 

 Commissioner of Sales Tax,
                     Maharashtra State , Mumbai. 
10.Refund (Corrigendum to Trade Circular 4 T of 2007)
Office of the 









Commissioner of Sales Tax


      




8th floor, Vikrikar Bhavan,







Mazgaon, Mumbai-10. 

TRADE  CIRCULAR 

 To,

__________________________

__________________________

No.VAT/Refund/MIA-10-07/Adm-5/3                                    Mumbai dt:  05/02/2007 
Cir.No.  10T  of  2007                                                     

Sub :- Refund (Corrigendum to Trade Circular 4 T of 2007)

Ref :- Trade Circular No. 4T of 2007 dt. 12.01.2007.                      
Gentlemen /Sir /Madam, 

01.
In the Trade Circular No. 4T of 2007 dt. 12/1/2007 , in para 2(i), it is mentioned that refund under this circular is admissible to only those dealers who have filed the return for any earlier period on or before 31st December 2006 .  It is now clarified that the refund under this circular can be granted to those dealers also who have filed the return before 31st December, 2006 and the fresh return or revised return is filed after 31st December, 2006 .  However, such dealers should now file the Form-501 to the concerned refund authority on or before 28th February, 2007 .

02.
For Para No. 5(c) of the Trade Circular 4T of 2007, the following should be read:- 


“There could be cases wherein refund cannot be granted only because all or some of the declarations under the CST Act for any period are not received.  Now such cases after adjusting the CST payable as per the Central Sales Tax Act, 1956 in respect of all such unreceived declarations, refund shall be granted as per the conditions mentioned in Para 5(a), 5(b), 5(d), 5(e) or 5(f) of the Trade Circular No. 4T of 2007 as the case may be, without the pre-condition of refund audit.  Needless to say that the dealer will have to submit a statement of declarations received and not received along with Form-501.”

03.
In case of units holding the certificate of entitlement (C.O.E.) under P.S.I. under exemption mode, the liability due to non-receipt of CST declaration should be considered while computing the CQB benefit and the VAT refund to be granted accordingly.  In case of deferral unit, the dues arising due to non-submission of CST declarations should be deferred as per rule 81 of the Maharashtra Value Added Tax Rules, 2005.

04.
This circular cannot be made use of for legal interpretation of provisions of law, as it is clarificatory in nature.  If any member of the trade has any doubt, he may refer the matter to this office for further clarification.

05.
You are requested to bring the contents of this circular to the notice of all the members of your association.

                                          Yours faithfully,

                                          ( B. C. KHATUA)
                               Commissioner of sales Tax,
                               Maharashtra State , Mumbai. 

11.Disturbance caused by unprecedented floods
8th floor, Vikrikar Bhavan,

                            



Mazgaon, Mumbai-400010. 

TRADE CIRCULAR

To

…………………………

…………………………

No.VAT/AST-1006/65/Adm-3                     


Mumbai, Dt.07.02.2007

Trade Cir. No. 11 T of 2007

  
Sub:   Disturbance caused by unprecedented floods. 
   
Ref:   1. Trade circular No.30T of 2005 dated 23.9.2005.

             2.  Trade circular No.36T of 2006 dated 28.11.2006.

Gentlemen/Sir/Madam,

         It may be recalled that the Trade Circulars 30T of 2005 dated 23.9.2005 and 36T of 28.11.2006 were issued on abovementioned subject.  Certain reliefs were granted to the dealers as regards the production of books of accounts and other supporting evidence destroyed in the floods.   Queries have been received regarding the import of ‘para 2’ of the Trade circular No.36T of 2006 dated 28.11.2006 where the circular states that purchase details such as name, address, R.C. No. etc or transaction details are required to be submitted.  The dealers may not be in a position to produce details of not only the books of accounts but supporting evidence also was destroyed in the flood.

2.     It is now clarified that while finalizing the assessment of such dealers, claims against statutory declarations should be allowed by best judgment assessment by taking the average of the disallowances made in the assessment in the earlier three years of the respective dealers. In case of a dealer who has been registered for less than three years, the average annual disallowances of the preceding years be considered.  In case of dealers who are newly registered, the assessment may be done on the basis of the returns filed. 

3.
This circular cannot be made use of for legal interpretation of provisions of law as it is clarificatory in nature.  If any member of the trade has any doubt, he may refer the matter to this office for further clarification.

 4.
You are requested to bring the contents of this circular to the notice of the members of your association. 

 









Yours faithfully, 

                 


  (B. C. Khatua)
         


Commissioner of Sales Tax,
                     Maharashtra State , Mumbai. 
12.Supreme Court Judgment in the case of M/s. K. Raheja Development Corporation 







8 th  floor, Vikrikar Bhavan,










 Mazgaon, Mumbai-10. 
TRADE   CIRCULAR 

 To,
_____________________________________

______________________________________

No. MIA-10-2007/Adm-5/4        
Mumbai dt:  07/02/2007

Circular  No .12 T of2007                                                      
Sub :-Supreme Court Judgment in the case of
  M/s. K. Raheja Development Corporation.

Gentlemen /Sir /Madam,

The Supreme Court has delivered the judgment in the case of M/S. K. Raheja Development Corporation 141 STC 298 (S.C).  The judgment is based upon the provisions of Karnataka Sales Tax Act,1957, mainly clarifying the scope of the definition of ‘works contract’ contained in the Karnataka Sales Tax Act,1957.  


The facts in that case were that the appellant, which carried on the business of real estate development and allied contracts, entered into development agreements with owners of lands.  It got the plans sanctioned, and after approval, constructed residential apartments and/or commercial complexes.  The agreement provided that on completion of the construction, the residential apartment or the commercial complex would be handed over to the purchasers, who would get an undivided interest in the land also.  The owner of the land would transfer the ownership of the land directly to a society which was being formed under the Karnatak Ownership Flats Act,1974.


The question before the Supreme Court was “whether the appellant was a dealer and liable to pay turnover tax under the Karnataka Sales Tax Act,1957 in relation to the contracts with the purchasers as ‘works contracts’?

02.
The Supreme Court, relying upon the provisions of section 2(1)(v-i) of the Karnataka Sales Tax Act,1957, interpreted the definition of ‘works contract’ and has held that, the definition of ”‘works contract’ was very wide and was not restricted to a ‘works contract’ as commonly understood, viz., a contract to do some work on behalf of someone else.  It also included “any agreement for carrying out either for cash or for deferred payment or for any other valuable consideration, the building and construction of any moveable or immoveable property.  The definition took within its ambit any type of agreement wherein the construction of a building took place either for cash or deferred payment or valuable consideration.  Though the applicant was not the owner, it claimed a lien on the property and it had the right to terminate the agreement on account of any breach of the agreement by the purchaser.  So long as there was no breach of the agreement, the construction was for and on behalf of the purchaser and the agreement  remained a works contract.”


Following the judgment of the Supreme Court, the Government of Maharashtra, has amended the definition of ‘sale’  as per section 2(24) of the Maharashtra Value Added Tax Act, 2002 by Ordinance No. VI of 2006 dt. 20th June,2006 and amended the definition of ‘sale’ to bring it on par with the provisions of the Karnataka Sales Tax Act and has thus expanded the concept of sale to include,  


“the transfer of property in goods (whether as goods or in some other form) involved in the execution of a works contract, namely, an agreement for carrying out for cash, deferred payment or other valuable consideration, the building, construction, manufacture, processing, fabrication, erection, installation, fitting out, improvement, modification, repair or commissioning of any movable or immovable property.” 


The Ordinance No. VI of 2006 is now converted into an Act by Act No. XXXII of 2006 with effect from 5th August, 2006 .

03.
Following the amendment, a Trade Circular No. 23T of 2006 dt. 11/09/2006 was issued.  It is mentioned in the circular that in view of the amended definition of ‘sale’, under MVAT Act,2002, the Supreme Court Judgment in the case of M/s. K. Raheja Development Corporation’s case will now be applicable to the proceedings under the Maharashtra Value Added Tax Act,2002.  It is further mentioned in the circular that, “as regards to  the scope of the amendment and applicability of the judgment, a separate Trade Circular will be issued regarding the import of this amendment and of the judgment.”  This Trade Circular is, therefore, issued to clarify certain important aspects.  

            (a)  The applicability of the Supreme Court judgment to the proceedings under the Maharashtra Value Added Tax Act,2002 will be  from the date of issue of the Ordinance, i.e., from 20th June,2006 .  It means, any transfer of property after 20 th June,2006 irrespective of whether an agreement was signed prior to 20/06/2006 or otherwise will now be governed by amended definition of ‘sale’ under the Maharashtra Value Added Tax Act,2002.  

           (b)    Certain queries are received from the trade as to whether the tri-partite arrangement entered into between the landowners, developers and the prospective buyers would get covered by this amendment.  In this respect, attention is invited to Para No. 16 of the Supreme Court Judgment wherein the Court has observed that,-



       “ Thus even an owner of the property may also be said to be carrying on a works contract if he enters into an agreement to construct for cash, deferred payment or other valuable consideration.  We, therefore, do not need to go into the question whether the appellants are owners as even if the appellants are owners to the extent that they have entered into agreements  to carry out construction activity on behalf of somebody else for cash, deferred payment or other valuable consideration, they would be carrying out a works contract and would become liable to pay turnover tax on the transfer of property in the   goods involved in such works contract.”



            In view of the above observations of the Supreme Court, the tripartite arrangements would also get covered by the scope of this amendment.

            (c)  Certain queries have also been raised to this office in view of the determination by Addl.Commissioner of Sales Tax, Maharashtra State , Mumbai in the case of M/s. Rehab Housing Pvt Ltd, DDQ Order dt. 28/06/2004 wherein the contract for the construction of tenements alongwith the land is not treated as ‘works contract’.

              The said determination was given on interpretation of the provisions of the earlier Works Contract Act.  In view of the Supreme Court judgment and the  amended definition of ‘sale’ under the Mahrashtra Value Added Tax Act,2002 and the observations of the Supreme  Court in the case of M/s. K. Raheja Development Corporation’s case, the said DDQ will have no applicability for subsisting contracts and contracts entered into on or after the 20th June,2006..

04.              The Supreme Court in the M/s. K. Raheja Developments case has further observed that, “if the agreement is entered into after the flat or unit is already constructed, then there would be no works contract, but so long as agreement is entered into before the construction is complete, it would be a Works Contract.”  Thus, whether any agreement is entered into prior to completion of construction or after the completion of constructed unit will  depends upon the terms of the agreement. 

05.
This circular cannot be made use of for legal interpretation of provisions of law, as it is clarificatory in nature.  If any member of the trade has any doubt, he may refer the matter to this office for further clarification.

06.
You are requested to bring the contents of this circular to the notice of all the members of your association.                    
                                            Yours faithfully,
                                         ( B. C. KHATUA )
                                   Commissioner of sales Tax,
                                   Maharashtra State , Mumbai. 

No. MIA-10-2007/Adm-5/4   


Mumbai dt:   07/02/2007

Circular  No .  12 T  of  2007                                                     
 Copy forwarded to:

a. 
All the Addl. Commissioners of Sales Tax in the State.

b.       All the Joint Commissioners of Sales Tax in the State.

c.        All the Sr. Dy. Commissioners of Sales Tax in the State.

d.       All the Dy. Commissioners of Sales Tax in the State.

e.        All the Asstt. Commissioners of Sales Tax in the State.

2.  Copy forwarded with compliments for information to:

a.
The Officer on Special Duty, Finance Department, Mantralaya, Mumbai.

b.       The Under Secretary, Finance Department, Mantralaya, Mumbai.

c.        The Accounts Officer, Sales Tax Revenue Audit, Mumbai and Nagpur .

3. Copy to all the Desks and Desk Officers in the office of the   Commissioner of Sales Tax, Maharashtra State , Mumbai.

                    (Vivek L. Bhimanwar)

             Dy. Commissioner of Sales Tax,
             (Legal Matters), Maharashtra State ,
                                      Mumbai.

13.Correction of TIN Certificates
Trade Circular 










Office of the 










Commissioner of Sales Tax, 










Maharashtra State,Mumbai 
                    8th floor, virkrikar Bhavan,
            









Mazgaon, Mumbai – 400 010. 

To, 

...................................................... 

...................................................... 

...................................................... 

No.VAT-2007/Addl.CST C. (Enf.C). / TIN    
Mumbai Dt : 07.02.2007 

Trade Circular 13 T of 2007 





Subject: Correction of TIN Certificates. 

Sir/Madam, 

1)
All of the dealers may have received their VAT/CST TIN registration certificates by now. Even though precautions have been taken to ensure that the dealers receive the certificates free from errors, it is quite possible that some registration certificates may contain some incorrect details. Earlier, instructions had been issued regarding the modalities to be followed in such a situation. To make the process of corrections smoother and faster, the following revised procedure is being laid down: 


a) 
The dealers in whose Registration Certificates, some mistake is noticed shall make an application in the format specified in Annexure A to the registration officer. The applications for the Mumbai dealers will be accepted centrally in the Registration 
Branch at Vikrikar Bhavan, Mazgaon, Mumbai and distributed amongst the registration officers serially. The dealer will be 
communicated the desk of the registration officer who will process his application. The dealers located outside Mumbai should file such applications to the concerned registration officer at the said location. 


b) 
The dealer should enclose the TIN registration certificates in 
original and a photo copy of the original TIN application in Form 108along with the said application. The clerk accepting the application shall compare the details in the TIN certificate with the details inForm 108. 


c) 
Once the inconsistency is established, the application shall be 
acceptedandanacknowledgment (as per Annexure B) shall be issued to the dealer across the counter. 


d) 
The registration officer shallopen the dealer's application form 
(Registration) in Mahavikas, make the necessary corrections and click the “Save/Allot Tin” Button. Thus, the corrections made would get saved. 


However, this functionality would begin in the next few days. 
Till the time, it begins, the corrections may be made by following the process in the “amendment module” of Mahavikas. It may be noted 
that 
the corrections in the applicant's name would not be possible through the amendment module, hence may be processed when corrections process begins. 


e) 
A register of applications for corrections will be maintained atalllocations and the registration officer shall carry out  the corrections manually on the TIN certificate and shall put his signatureacross the correction with office rubber stamp and note the amendment  number at the back of the certificate  with date. 


f) 
The corrected TIN certificate shall be handed over to the person who brings the acknowledgment in original. It will be the 
responsibility of the dealer to ensure that the acknowledgment does 
not fall into improper hands to avoid the misuse of the certificate. 


g)
The registration officer shall list out the corrections made during the week and furnish the information in Annexure C in the excel format by e mail to salestaxeoi@rediffmail.com. 


h) 
Spelling mistakes in the TIN certificates will be corrected by the concerned registration officer immediately and the corrected certificate shall be delivered on the same day as discussed in Para (f). 


Barring spelling mistakes all mistakes should be treated as majormistakes. Dealers are required to apply and surrender original TIN certificate. Corrected certificates shall be despatched to the place of business of the dealer. The dealer may retain a photo copy of TIN Certificate, submitted for correction. 

2)
It may be noted that this procedure is applicable only in case of discrepancy between the Form 108 details and the TIN certificate andnot in case of amendment to registration details. The procedure regarding amendments would soon be published.   

3) 
This circular cannot be made use of for legal interpretation of provisions of law, as it is clarificatory in nature.  If any member of the trade has any doubt, he may refer the matter to this office for further clarification. 

4)
You are requested to bring the contents of this circular to the notice of all the members of your association. 



Yours sincerely
                (B. C. KHATUA)  
Commissioner of Sales Tax,

Maharashtra State , Mumbai. 
No.VAT-2007/J.C. (Enf.C). / TIN -  








Mumbai dt : 07.02.07 

Trade Cir- 13 T of 2007                   

Copy Forwarded to: 


  1) All the Addl. Commissioners of Sales Tax in the State.    

  2) All the Joint Commissioners of Sales Tax in the State   

  3) All the Dy. Commissioners of Sales Tax in the State. 

  4) All the Sales Tax Officers in the State. 

Copy forwarded with compliments for information to: 

       5) The Deputy Secretary, Finance Department, Mantralaya, Mumbai. 

  6) The Under Secretary, Finance Department, Mantralaya, Mumbai. 

  7)The Accounts Officer, Sales Tax Revenue Audit, Mumbai and Nagpur . 


Copy to all the Desks and Desk Officers in the office of the Commissioner of Sales Tax, Maharashtra State , Mumbai. 









(SUBHASH  PATHAK)








Dy. Commissioner of Sales Tax,

  





     (Computer & Survey),







 Maharashtra State , Mumbai. 
  
Annexure 'A' 

(Application for correction of TIN) 

To, 

The Registration Officer (    ), 

Sales Tax Deparment, 

________________________  (Name of Location) 

________________________ 

Sir, 


I,Shri/Smt.______________(Proprietor/Partner/Director/ authorized agent) request you to make the corrections in the VAT/CST TIN certificates, as detailed below. The original VAT/CST TIN certificates and a copy of the Form 108 is submitted along with for your reference. 


Please hand over the TIN Registration Certificate to the person producing the acknowledgment in Annexure 'B' before you. 











Yours sincerely, 

Place :  









    (Signature) 

Date : 








(Stamp of Business)






        

Enclosed ( Please tick appropriate item ) : 

1)     VAT TIN certificate,                                                             

2)     CST TIN certificate, 

3)     Copy of Form 108. 

Details of Correction 

	Sr. No. 
	Field name in which there is an error 
	Existing details 
	Correction details 

	  
	
	
	

	
	
	
	

	
	
	
	


  

Annexure 'B' 

(Acknowledgment for an application for TIN certificate correction) 


Received an application for correction of TIN certificate(s) along with the original TIN certificate(s) as follows: 


VAT TIN 


CST TIN 


Please note that the TIN certificates submitted by you shall be corrected and handed over to the bearer of this acknowledgment. The dealers are requested to retain this acknowledgment carefully. The acknowledgment shall be taken back by the registration officer after the corrected TIN certificate is handed over to the bearer and shall be treated as the sufficient proof of delivery to the dealer. 

 
No complaints regarding non-receipt in this regard shall be entertained, which may please be noted. Inquiry regarding the status of this application should be made with the respective registration officer. 

Date of receipt of application                     Signature of the receiving clerk/officer,







   with name & office stamp.








   Telephone No. 

Received the corrected VAT/CST TIN certificates

( Name & signature of the 

  above dealer's representative) 

Annexure 'C' 

	Information regarding dealers who apply for amendment in the Tin Certificate 

	Location :                                                                         Date : 

	Sr. No. 
	Name of the Dealer 
	VAT/CST TIN 

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	



Note : Only one Tin in one row is to be entered. 



i.e. VAT/CST Tin should be entered in separate rows for each dealer. 

14.Grant of Provisional Refund
8th floor, Vikrikar Bhavan,













Mazgaon, Mumbai-10
                                
                 TRADE CIRCULAR

To,

..................................................

..................................................

No.VAT/Refund/MIA-10-07/Adm-5/3   Mumbai,dt.08.02.2007
Circular No.14-T of 2007

Sub :Grant of Provisional Refund.

Ref : (1) Trade Circular No 4-T of 2007 dt.12.01.2007.
(2) Trade Circular No.10-T of 2007 dt.05.02.2007.

Gentlemen/Sir/Madam,


This office had earlier issued above referred two Circulars for grant of provisional refund.  The refund under these Circulars is admissible to those dealers who have filed return for any earlier period on or before 31.12.2006. In the trade circular dt.12.01.2007, it is mentioned that in order to be eligible for refund, the returns must have been filed before 31.12.2006 and an application in Form-501 should have been or should be filed on or before 31.01.2007.  The date for filing of Form-501 has been extended up to the 28.02.2007 by the circular dt.05.02.2007 in respect of those dealers who have filed the original return before 31.12.2006 but the fresh return or revised return is filed after 31.12.2006.

02.
After considering the demand from the trade, it is now decided to extend the date of filing of Form-501 up to 20.02.2007 in respect of those dealers who were required to file the Form-501 till 31.01.2007.  It is needless to say that, this date is extended only for those dealers who have filed the returns on or before 31.12.2006.

03.
In para 3 of Trade Circular No.10-T of 2007 dt.05.02.2007 it is mentioned that “in case of Units holding the Certificates of Entitlement (C.O.E.) under P.S.I. under exemption mode, the liability due to non-receipt of C.S.T. declarations should be considered while computing the CQB  benefit and the VAT refund to be granted accordingly”. This was an inadvertent mistake. If the inter-State sales made by the exempted units are not supported by the declaration in Form 'C' or 'D' then it will be necessary for such Units to pay tax at the rate of 10 percent or at the appropriate higher rate, as the case may be, for the goods sold in the course of inter-State trade. Thus, the exempted units are required to make actual payment of C.S.T. liability due to non-production of declarations and such liability should not be considered for calculation of Cumulative Quantum of Benefit (CQB) availed of by the Eligible Units. This point was already explained in the trade circular No.22-T of 2002 dt.20.07.2002. Thus, the instructions issued in this regard in the Trade Circular No.10-T of 2007 dt.05.02.2007 are to that extent hereby withdrawn.

04.
This circular cannot be made use of for legal interpretation of provisions of law as it is clarificatory in nature.  If any member of the trade has any doubt, he may refer the matter to this office for further clarification.

05.
You are requested to bring the contents of this circular to the notice of the members of your association.

                                                           

                                Yours faithfully,

                                  (B.C.Khatua)
                           Commissioner of Sales Tax,
                           Maharashtra State , Mumbai. 
No.VAT/MIA-10/07/Adm-5/3     Mumbai dt 08.02.2007   

Circular No.14-T of 2007                                                  

1.  Copy forwarded To :
a.        All the Addl. Commissioners of Sales Tax in the State.

b.        All the Joint Commissioners of Sales Tax in the State. 

c.         All the Sr. Dy. Commissioners of Sales Tax in the State. 

d.        All the Dy. Commissioners of Sales Tax in the State. 

e.        All the Asstt. Commissioners of Sales Tax in the State. 

2. Copy forwarded with compliments for information to:

     a.  The Officer on Special Duty, Finance Department, Mantralaya, 

          Mumbai. 

     b.  The Under Secretary, Finance Department, Mantralaya, 

          Mumbai. 

     c.   The Accounts Officer, Sales Tax Revenue Audit, Mumbai and 

           Nagpur .

3.   Copy to all the Desks and Desk Officers in the office of the Commissioner of Sales Tax, Maharashtra State , Mumbai.

                                 (Dilip Dixit)

                 Jt . Commissioner of Sales Tax(H.Q.)1,
                     Maharashtra State , Mumbai. 
15.Summary Assessment of employers under section 7(2) of Profession Tax Act, 1975 for the periods upto 2005-06



Office of the
                        


Commissioner of Profession Tax,
                             Maharashtra State , Mumbai.
                            8th floor, Vikrikar Bhavan,
                            Mazgaon, Mumbai – 400 010.
TRADE  CIRCULAR
To,
_______________________
_______________________
No. PFT/2004/P.T./Adm-7/15 /B-   Mumbai dt.09.02.07
Circular No.15T  of 2007
  Sub :   Summary Assessment of employers under section 7(2) of Profession Tax Act, 1975 for the periods upto 2005-06.                          
Gentleman/Sir/Madam,                                      
              All the registered employers are assessed under the provisions of the Maharashtra State Tax on Professions, Trades, Callings and Employments Act, 1975. The profession tax department has decided to assess most of the registered employers under the summary assessment (assessment on the basis of returns). The employers who have filed the returns within the prescribed period or thereafter or will file the returns for the periods upto 2005-06 on or before 12th March 2007 shall only be eligible for summary assessment.
2. All the cases other than the following shall be eligible for summary assessment :-
       (a) Cases under investigation and cases in which investigation is completed.
(b)   Cases in which refund claim is of Rs. 5000/- and above.
3. The cases wherein a notice of assessment in Form IV is issued or the verification of books of accounts is started are also eligible for summary assessment.
4. For each year a separate summary assessment order shall be passed and interest under section 9 shall be levied while passing such order.
5. In cases wherein assessment is required to be done by verification of books of accounts even if the case is eligible for summary assessment, the reasons for regular assessment shall be mentioned on the record by the assessing officer and shall be approved by his immediate higher authority.
6. In cases wherein certain year is eligible for summary assessment out of the total unassessed periods, the summary assessment shall be done in respect of the year or years which qualify for the summary assessment irrespective of the eligibility or otherwise of earlier or subsequent periods for summary assessment.
      However in cases, wherein certain period is under investigation, then in such cases the investigation shall be completed in respect of all the periods and the assessment shall be completed for all the periods by verifying the books of accounts. In cases wherein refund is Rs. 5000/- or more, the regular assessment shall be done only for the relevant  period and if the refund claim in earlier or subsequent period is less than Rs. 5000/-, then in such periods summary assessment shall be done.
7. All the employers are requested to submit self attested copies of all the returns for the unassessed periods to the concerned profession tax officer (even if returns are filed earlier) on or before 12th March 2007. This will facilitate expeditious disposal of assessments. The pin code wise list of profession tax officers in respect of Mumbai Division is provided herewith for information.
8. The summary assessment shall be completed upto 31st March 2007. The employers who do not take benefit of this opportunity shall be assessed on the basis of books of accounts.
9. In case of any difficulties, you are requested to contact the administrative Joint Commissioner of the respective division.
10.  This circular cannot be made use of for legal interpretation of provisions of law, as it is only clarificatory in nature. If any member of the Trade has any doubt, he may refer the matter to this office for clarification.
11.  You are requested to bring the contents of this circular to the notice of all the members of your association.
                                        Yours faithfully,
                              


(B. C. KHATUA)
                              


Commissioner of Profession Tax,
                           


   Maharashtra State , Mumbai.
List of  Pin-code wise Profession Tax Officers  (Mumbai Division) 

	SR. No.
	PTO No. 
	Ward 
	Pin Code No. 
	Office 

	1
	PTO (21)
	D,K 
	D- 4,6,7,,26,34 , 36    K-49,56,57,58,59,61,69,93,60 
	Vikrikar Bhavan, Mazgaon, Mumbai-10. 

	2
	PTO(23) 
	D 
	D- 4,6,7,26,34,36 
	

	3
	PTO(24) 
	D 
	D- 4,6,7,26,34,36 
	

	4
	PTO(40) 
	E 
	E- 8,10,11,27,33
	

	5
	PTO(41) 
	F 
	F-12,14,15,19,22,31,33,37
	

	6
	PTO(44) 
	K 
	K-49,56,57,58,59,61,69,93,60,96
	

	7
	PTO(45) 
	F 
	F-12,14,15,19,22,31,33,37 
	

	8
	PTO(30) 
	H,C 
	H- 29,50 51,52,54,55  C- 2,3,4 
	

	9
	PTO(31) 
	C,L 
	C- 2,3        L- 24,70,72 
	

	10
	PTO(32) 
	G 
	 

G- 11,13,16,17,18,25 
	

	11
	PTO(35) 
	P,R 
	 

P- 62,63,64,65,90,95 R- 66,67,68,92,101 
	

	12
	PTO(36) 
	C,H 
	C- 2    H- 50 51,52,53,54,55 
	

	13
	PTO(37) 
	C,H 
	C- 2    H- 50 51,52,53,54,55
	

	14
	PTO(50) 
	H 
	H- 50, 51,52,53,54,55
	

	15
	PTO(54) 
	G,H 
	G- 11,13,16,17,18,19,25,28   H- 50 51,52,53,54,55,98
	

	16
	PTO(55) 
	G
	G- 11,13,16,17,18,25,28 
	

	17
	PTO(62) 
	R 
	R- 66,67,68,92,101
	

	18
	PTO(63) 
	T,K,N 
	T-80,81   K-57,58,69,93N- 83,77,73,86,74 
	

	19
	PTO(64) 
	K 
	K- 49,56,57,58,59,61,102
	

	20
	PTO(65) 
	K,P 
	K-49,56,57,58,59,61,69,93,60 P- 62,63,64,65,90,95,104 
	

	21
	PTO(66) 
	K 
	K-49,56,57,58,59,61,69,93,60 
	

	22
	PTO(67) 
	P 
	P- 62,63,64,90,95,97,104 
	

	23
	PTO(68) 
	L,M 
	L- 24,70,72,77    M- 43,71,74,88,89 ,94 
	

	24
	PTO(69)
	N 
	N- 75,77,78,79,84,86,42,83,76 
	Union Bank Bhavan, Nariman Point , Mumbai-21 

	25
	PTO(11) 
	A
	A- 1,5,20,21,23,38,39
	

	26
	PTO(13) 
	A ,B 
	A- 1,5,20,21,23,38,39 B- 3,9  
	

	27
	PTO(14) 
	A
	A- 1,5,20,21,23,38,39
	

	28
	PTO(15) 
	A
	A- 1,5,20,21,23,38,39 
	

	29
	PTO(16) 
	A,B 
	A- 1,5,20,21,23,38,39         B- 3,9 
	

	30
	PTO(17) 
	A,B 
	A- 1,5,20,21,23,38,39  

B- 3,9
	

	31
	PTO(18) 
	B 
	B- 3,9
	























